Marina Coast Water District

District Offices






Regular Meeting 

11 Reservation Road






February 28, 2001 

Marina, California






7:00 p.m.

 Minutes

1. Call to Order/Roll Call:

President Brown called the meeting to order at 7:00 p.m. on February 28, 2001.

Board Members Present:

David Brown - President

Tom Moore – Vice-President – arrived at 7:03 p.m.

Marion Bryson

Emmette Randle, Jr.

Kenneth Nishi – arrived at 7:01 p.m.

Board Members Absent:

None.

Staff Members Present:

Mike Armstrong, General Manager

Lloyd Lowrey, Legal Counsel 

Dave Meza, District Engineer

Suresh Prasad, Accounting Supervisor

Rich Youngblood, Conservation Manager

Connie Chavoya, Administrative Services Officer

Evelina Adlawan, Technical Services Manager

Paula Carina, Board Clerk

Audience:

Dan Bellem

Byron Buck

Mike Taraszki

Gail Youngblood

Denise Duffy

Stephanie Strelow
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2. Oral Communications:

None.

3.
Consent Calendar:

Mr. Armstrong advised the Board that item 3-G had been revised by staff to include funds that could identify initiatives to reduce energy costs and reduce reliance on existing energy sources.  The proposed revision was based on information received after the agenda had been posted.

Director Bryson offered a motion to approve the Consent Calendar and Director Randle seconded that motion.  President Brown asked for a roll call vote.  Director Nishi asked if there would be any discussion allowed.  President Brown asked if Director Nishi wished to pull a particular item?  Director Nishi asked to pull items A, C, D, and G.  Vice-President Moore requested to pull item F and President Brown requested item E to be pulled.  President Brown stated that items removed would be moved to follow item 5 on the agenda.

On motion by Director Bryson, seconded by Director Randle; the Board approved the Consent Agenda, consisting of items: B) Approve Minutes of the Special Meeting of February 7, 2001; H) Consider Adoption of Resolution No. 2001-10 to Approve a Professional Services Contract with the Regents of California to Implement the Mitigation and Monitoring Program for the 18” Water Line Project; I) Consider Adoption of Resolution No. 2001-11 to Approve a Professional Services Contract with Harza Engineering Company to Perform Construction Inspection Services for the 18” Water Line Project; and J) Consider Adoption of Resolution No. 2001-12 Authorizing Application to the California Department of Water Resources to Obtain a Feasibility Study Grant.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

4.
Presentations:

A. Representatives from the U.S. Army and Harding Lawson Engineers will provide an update on the TCE plume of contamination in the Fort Ord – Marina Area:

Mrs. Gail Youngblood introduced the subject and thanked the District staff for their help in identifying customers that have private wells and might be at risk.  Mr. Mike Taraszki of Harding ESE provided the Board with a map showing the location of the plume, monitoring wells throughout the District and Fort Ord, as well as additional areas that potential monitoring wells might be installed. He briefed the Board on the continuing investigation of the Carbon Tetrachloride groundwater contamination. 
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4.
Presentations (continued):

B.
District Consultant Byron Buck will provide a summary of the District’s Urban Water Conservation Feasibility Study grant submitted to the California Department of Water Resources:

Mr. Buck introduced himself and briefed the Board on the details of the grant application that he helped the District complete, and the conservation programs that the grant covers.  He also encouraged the District to write a letter to State Representatives to encourage their support of the grant application.

5.
Public Hearing:

A.
Consider Adopting Resolution No. 2001-13 Certifying a Final Environmental Impact Report and Adopting a Mitigation Monitoring Program for the Marina Airport Area Recycled Water Pipeline Project, and Approving the Marina Airport Area Recycled Water Pipeline Project:

Ms. Denise Duffy explained the Final Environmental Impact Report and the Mitigation Monitoring Program to the Board.  Vice-President Moore had questions on several items in the document.  Ms. Duffy and Mr. Meza responded to those questions.

Director Nishi asked what causes the salinity levels in the recycled water to be high?  Mr. Armstrong stated that much of the source was from water softeners that use sodium chloride.  Director Nishi stated that he thought the issue of saline in the reclaimed water had been resolved.  Mr. Armstrong stated that the MCWRA and MRWPCA continue to study this issue.  Director Nishi would like to see the District take a firmer stand on the issue of the quality of reclaimed water.  Mr. Armstrong informed him that the District is working with the MRWPCA to identify ways to reduce sodium chloride water softeners in the area, and is encouraging the public to switch to potassium chloride water softeners.

President Brown opened the Public Hearing at 8:07 p.m.  Hearing no comments from the public, he then closed the Public Hearing at 8:08 p.m.

On motion by Director Bryson, seconded by Director Randle; the Board approved Resolution No. 2001-13 Certifying a Final Environmental Impact Report and Adopting a Mitigation Monitoring Program for the Marina Airport Area Recycled Water Pipeline Project, and Approving the Marina Airport Area Recycled Water Pipeline Project.  The motion was passed.
President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes
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3.
Consent Calendar:

A.
Approve Minutes of the Regular Meeting of January 24, 2001:

Director Nishi requested that the all the Committee Reports minutes that have the words “minutes of the ____ meeting were included in the Board packet” be removed from the minutes.

President Brown stated that a memorandum had been presented to all the Board members from Mr. Lowrey regarding his opinions on Committee Procedures.  Vice-President Moore requested a few moments to peruse the document.  

President Brown recessed the meeting from 8:10 p.m. until 8:15 p.m.

President Brown asked Mr. Lowrey if it was necessary for a committee to have a quorum in order to make a recommendation to the Board?  Mr. Lowrey answered, yes, under current Board policy.  However, the President has the authority to make procedural rulings in the conduct of the meeting.  If a majority of the Board disagrees with the President’s ruling he can be overridden. The Board is guided, but not bound, by Robert’s Rules of Order.

Director Bryson asked if the Board could eliminate requiring a quorum from committees, as they have no power or authority except to make recommendations to the Board?  President Brown requested that this subject be agendized for the Board meeting on March 28, 2001.  Mr. Lowrey stated that the Board has the ability to create their own rules as long as they comply with State laws, which are very broad, and that the Board complies with the Brown Act’s public meeting rules.  Discussion followed.

President Brown ruled that the Board may receive the reports or minutes in the Board packet from committees, regardless if there is a quorum present, for this meeting only.

Director Nishi asked if that ruling applied to the Water Conservation Commission as they only make recommendations to the Board?

Mr. Lowrey stated that Board policy only allows recommendations to be made by committees, unless the Board specifies otherwise.

On motion by Director Bryson, seconded by Director Randle; the Board approved the minutes of January 24, 2001 as presented.  With a vote of 4-Ayes, 1-No, 0-Absent, the motion was passed.
C.
Approve Expenditures for the Month of January 2001:

Director Nishi questioned check #30422.  He asked why the District did not seek a Marina merchant to perform the smog checks?  Mr. Armstrong stated that he would look into the matter.  Vice-President Moore asked why the amount was so large for only having three vehicles smog 
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C.
Approve Expenditures for the Month of January 2001 (continued):

tested?  Mr. Prasad pulled the bill and it showed that four trucks were checked and one did not pass, so it needed extra work to pass the smog check. 

Director Nishi questioned check #30478.  He asked what the lockbox charges were for?  Ms. Chavoya stated that the charge covered the bank processing the payments that are sent to the District’s post office box.  Director Nishi stated that since the District does a lot of business with Community Bank and deposited large sums of money with them, perhaps Community Bank could provide free lockbox services to the District?  He would like the Budget and Personnel Committee to look into negotiating with Community Bank.  Mr. Prasad stated that the bank does offer the District many free services, i.e. no bounced check fees, no wire transfer fees, no direct deposit fees, no electronic bill paying service fees, and no on-line banking fees.

Vice-President Moore requested that staff provide to the Budget and Personnel Committee, a summary showing fees that the bank is providing free of charge.

On motion by Director Bryson, seconded by Vice-President Moore; the Board approved expenditures for the month of January 2001.  The motion was passed.
President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

D.
Receive Quarterly Financial Report for October – December 2000:

Director Nishi referred to the transmittal that stated budget goals for revenue, expenses and operating reserves were not met due to the Fort Ord PBC delay.  He asked how this deficit was being covered?  Mr. Prasad stated that the District has an internal loan program where the Marina cost centers may loan money to the Fort Ord cost centers.  Director Nishi asked what happens if the transfer never goes through?  Who is going to cover the loan?  Mr. Armstrong stated that the District is keeping track of the loans, along with the accrued interest, and has an agreement with FORA that if the transfers do not happen, FORA would be presented with a bill.  Marina money is not being spent as part of the caretaker agreement with the Army.  Marina money is being loaned, at times, to the Fort Ord cost centers to pursue capital projects.  Discussion followed.  No action required as this item was for review only.

E.
Approve District Newsletter for Publication in March 2001:

President Brown requested that Consumer Reports be underlined, as it is a publication.   He also suggested that the sentence pertaining to water samples be made clearer.
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E.
Approve District Newsletter for Publication in March 2001 (continued):

On motion by President Brown, seconded by Vice-President Moore; the Board approve the March newsletter for publication as amended.  With a vote of 5-Ayes, 0-Noes, 0-Absent, the motion passed.

F.
Consider Adoption of Resolution No. 2001-01 to Approve the Purchase of a Vehicle for Use by the Conservation Specialist and the Administration Department:

Vice-President Moore asked if staff was able to provide more information on the hybrid vehicles?  Mr. Youngblood stated that the staff was informed by the dealership that they had the ability to provide maintenance on the hybrid vehicles, locally.

Director Nishi asked if propane was available in Marina?  Mr. Youngblood stated that the natural gas vehicles could be fueled only at Ryan Ranch or in Salinas.  Director Nishi asked if the vehicle could use propane?  Mr. Youngblood stated that it could not.

Director Bryson felt that the hybrid was too new a product to provide a good maintenance history and would prefer to wait several years for them to show their reliability.  Discussion followed.

On motion by Vice-President Moore, seconded by Director Nishi; the Board approve Resolution No. 2001-01 to purchase the Toyota Prius hybrid.  The motion failed.

President Brown
-
No

Director Bryson

-
No


Director Randle
-
No

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

On motion by Director Bryson, seconded by Director Randle; the Board approve Resolution No. 2001-01 to purchase the Ford Focus.  The motion passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
No

G.
Consider Adoption of Resolution No. 2001-09 to Approve Revision No. 2 to FY 2000/2001 Budget:

Director Nishi asked why the costs of the lift stations were all the same?  Mr. Armstrong stated that staff would look into the costs.

Mr. Armstrong stated that the revised transmittal includes funds to identify initiatives to reduce energy costs and reduce reliance on existing energy sources.  President Brown asked if there was a great urgency regarding this item or could it wait until next Board meeting?  Mr. Armstrong 
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G.
Consider Adoption of Resolution No. 2001-09 to Approve Revision No. 2 to FY 2000/2001 Budget (continued):

stated that he has initiated talks with several companies and is exploring opportunities, but it was not so urgent that it could not wait until the next meeting.

Director Nishi stated that he was concerned if the Board allows one-member committee’s, and allows the General Manager carte blanche in spending, that the Board is losing hold of it’s one job of controlling funding.

Director Bryson asked what happened to the funds that don’t get spent.  Mr. Armstrong stated that they would remain the operating reserves.

On motion by Director Bryson, seconded by Director Randle; the Board approve the revised Resolution No. 2001-09 for revision No. 2 to FY 2000/2001 budget, which included expenditures for energy cost reduction analysis.  The motion failed.

President Brown
-
No

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
No

On motion by Vice-President Moore, seconded by Director Bryson; the Board approve the original Resolution No. 2001-09 for revision No. 2 to FY 2000/2001 budget, which provided additional funds for the toilet refund program.  The motion passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
No

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

President Brown requested that staff agendize for March 28, 2001, to request funds to identify initiatives to reduce energy costs and reduce reliance on existing energy sources.

President Brown recessed the meeting from 9:15 p.m. until 9:20 p.m.

6.
Action Items:

A. Adopt Resolution No. 2001-14 to Approve Four Contracts for Renovation Work Associated with the District’s New Fort Ord Site:

Mr. Meza updated the Board on the contract proposals that the District recently received.  He stated that he was removing Building 4 from the resolution as the District received no proposals to move the building to another location.  Mr. Meza is diligently continuing to search for contractors to submit proposals for the relocation of Building 4.
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6.
Action Items:

A.
Adopt Resolution No. 2001-14 to Approve Four Contracts for Renovation Work 

Associated with the District’s New Fort Ord Site (continued):

Vice-President Moore questioned if the contract proposals i.e. ADT, encompass all the work that is in the Engineer’s estimates?  Mr. Meza explained that the ADT proposal encompasses all the work except trenching.  There were no other proposals received from security companies. Vice-President Moore questioned if the Maynard, Pacific Bell, and PG&E contract proposals contained all the work that was encompassed by the Engineer’s estimates?  Mr. Meza confirmed that they did.

Vice-President Moore asked if the renovation contract’s contained only the items listed in the Engineer’s estimate, as they were higher than the Engineer’s estimate?  Mr. Meza confirmed that they did.  

Mr. Armstrong stated that the reason the resolution was left with blanks for the company names and dollar amounts was that the bids were opened after the Board packet was completed and distributed.  

President Brown inquired if the resolution had to be acted on this evening?  Mr. Armstrong stated that it did.  Discussion followed.

Director Bryson requested tabling this item until later in the meeting to allow staff to fill in the blanks.  President Brown agreed and tabled the item until later.

B. Consider Adoption of Resolution No. 2001-15 to Approve a Professional Services Contract with Bartle Wells to Prepare a District Rate Study and Financial Plan:

Ms. Chavoya explained that the 2000 Strategic Plan included preparation of a rate study and financial plan for the District.  As the District had worked with Bartle Wells previously, staff met with them and requested they submit a proposal for the Budget and Personnel Committee to review.  

Director Nishi asked why the study was only for 5 years and not longer?  Vice-President Moore stated that there are too many intangibles to look beyond 5 years.  Director Nishi is concerned that with new growth, the demand on the wells and desalination plant to produce water will be accelerated and how will the fees be reflected for the new customers?  He would like to see the study be performed over a longer length of time.  Director Nishi would like the Board to examine the Bartle Wells contract more thoroughly before accepting it.

Director Bryson stated that he read the proposal and feels Bartle Wells has ample background and is well qualified to perform this sort of study, and that by accepting the contract, the Board 
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B.
Consider Adoption of Resolution No. 2001-15 to Approve a Professional Services Contract with Bartle Wells to Prepare a District Rate Study and Financial Plan (continued):

was not approving any rate changes, they were only approving a rate structure study for the immediate future.

On motion by Vice-President Moore, seconded by Director Randle; the Board approve the original Resolution No. 2001-15 with an amendment to the Bartle Wells contract stating Bartle Wells will hold at least one meeting, and as many as necessary, with the full Board in the preliminary stages of the study, and to remove the wording “or Board Committee” from page 7.  Discussion with legal counsel followed.

President Brown asked Vice-President Moore if he would clarify and restate his motion.

On motion by Vice-President Moore, seconded by Director Bryson; the Board approve the original Resolution No. 2001-15 with an amendment to the Bartle Wells contract stating Bartle Wells will hold at least one meeting with the full Board in the preliminary stages of the study.  The motion passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

C.
Consider Appointment of Directors as Alternates to District Committees, to the MRWPCA and FORA Boards, and to LAFCO and JPIA Liaisons:

President Brown explained the reason he was considering appointing alternates to committees.  His suggestions pertaining to alternates on committees are as follows:


Budget & Personnal


-
Director Nishi


Joint City/District


-
Director Nishi


Operations and Maintenance

-
Director Nishi


Projects and Planning


-
Director Nishi


JPIA




-
Director Bryson


LAFCO



-
Director Bryson

Director Nishi stated that he had requested JPIA initially.  Could he have the alternate for JPIA?  President Brown agreed to change the JPIA alternate from Director Bryson to Director Nishi.  Discussion followed.
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6.
Action Items:

C.
Consider Appointment of Directors as Alternates to District Committees, to the MRWPCA and FORA Boards, and to LAFCO and JPIA Liaisons (continued):

President Brown asked that Committee Appointments be agendized for March 28, 2001 for further review.

Director Nishi asked if having three directors on committees would cause problems with Brown Act, i.e., if two directors receive their packets and discuss amongst themselves the items on the agenda, then one is unable to make the meeting, the third is called in as an alternate thus creating a serial meeting.  Mr. Lowrey stated that it could be a problem if the Board discussed the items amongst themselves to get a consensus of the Board, but he felt that it wouldn’t constitute a serial meeting when dealing with alternates, as long as it is handled openly and fairly. 

Vice-President Moore stated that the potential of Board members discussing items amongst themselves could happen at any time, and it was up to the Board members to exercise integrity to not allow that discussion.  Mr. Lowrey stated that Director Nishi made a good point, then he reiterated that the Board members need to be vigilant with each other and not discuss items amongst themselves. 

On motion by President Brown, seconded by Director Moore; the Board approve appointing Director Nishi as alternate to JPIA, Budget and Personnel, Joint City/District, and the Operations and Maintenance Committees; and, to appoint Director Bryson as an alternate to LAFCO, and the Projects and Planning Committee.  With a vote of 4-Ayes, 1-No, 0-Absent, the motion passed.

At 10:03 p.m., President Brown asked for a consensus of the Board if the meeting should be continued or adjourned.  Four Directors voted to continue and one voted to adjourn.  By a majority vote, the meeting continued.

The Board returned to Item 6-A.

6.
Action Items:

A.
Adopt Resolution No. 2001-14 to Approve Four Contracts for Renovation Work 

Associated with the District’s New Fort Ord Site (continued):

Mr. Meza passed out copies of an amended Resolution No. 2001-14.  Director Nishi asked if the estimates are based on prevailing wage?  Mr. Meza stated that the contractors are made aware of the prevailing wage requirements.  Director Nishi asked if the Engineer’s estimate was with prevailing wage.  Mr. Meza stated that the Engineer’s estimate was based on materials and labor 
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6.
Action Items:

A.
Adopt Resolution No. 2001-14 to Approve Four Contracts for Renovation Work Associated with the District’s New Fort Ord Site (continued):

in general,  not specifically with prevailing wage numbers.

On motion by Director Bryson, seconded by Director Randle; the Board approve the amended Resolution No. 2001-14 contracting with PG&E not-to-exceed $6,000, Maynard Group not-to-exceed $8,500, ADT Company not-to-exceed $14,000, and Meza Construction not-to-exceed $240,000.   When roll call came to Director Nishi, he wished to state that he voted no because his discussion had been limited.  President Brown called Director Nishi out of order.  He then stated that if Director Nishi wished to appeal the Chair’s decision he would have to state that and another member of the Board would have to second it.  

Director Nishi appealed and Vice-President Moore seconded the appeal.  With a vote of 3-Ayes the chair was overruled.  

Director Nishi asked legal counsel if the Director’s could be limited in making their comments on information that was passed out tonight.  Mr. Lowrey stated there is a potential under Roberts Rules for limiting debate, but his own opinion was that it would be appropriate to allow all the Director’s to ask whatever questions they think are appropriate to make a determination on a matter at hand.  Although the Director’s should be allowed leeway, control does have to be maintained so that a Director does not go beyond what is appropriate.  

Director Nishi stated that he found it difficult to participate in these types of meetings.  He then stated that he would not be available for the Strategic Planning Session the following evening.  After completing the roll call, the motion passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

7. Informational Items:

A. Staff Reports:

1. Grant Summary:

No comments.

2. District Policy Manual:

No comments.
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7. Informational Items (continued):

B. General Manager’s Report:

No comments.

C. Committee and Board Liaison Reports:

1. Water Conservation Commission:

No comments.

2.
Operations & Maintenance Committee:

No comments.

3.
Budget & Personnel Committee:

No comments.  

4.
Projects and Planning Committee:

No comments.

5.
Joint City/District Committee:

No comments.


6.
MRWPCA:

Vice-President Moore informed the Board that Teresa Canepa was elected Chair and Morrie Fisher Vice-Chair.


7.
LAFCO:

No comments.

8.
JPIA:

No comments.

D. Strategic Plan Update:

No comments.
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7. Informational Items (continued):

E. District Correspondence:

No comments.

F. Director’s Comments:

No comments.

President Brown adjourned the regular meeting at 10:25 p.m. and the Board entered into Closed Session.

8.
Closed Session:



A.
Pursuant to Government Code Section 54957

Public Employee Performance Evaluation



Title:
General Manager

B.
Pursuant to Government Code Section 54956.9

Conference with Legal Council-Existing Litigation

Case: Sabillo vs. Marina Coast Water District

9.
Possible Action on Closed Session Items:

The Board returned to open session at 10:43 p.m. with no action taken in closed session.  

10.
Adjournment:

President Brown announced the next meeting set for March 1, 2001 at 5:30 p.m. and the following regular Board meeting on March 28, 2001 at 7:00 p.m.  Meeting was adjourned at 10:44 p.m.

APPROVED:









______________________________









David W. Brown, President

ATTEST:

__________________________________

Michael D. Armstrong, General Manager
