Marina Coast Water District
District Offices






Regular Board Meeting 

11 Reservation Road






August 22, 2001 

Marina, California






7:00 p.m.

 Draft Minutes

1. Call to Order/Roll Call:

President Brown called the meeting to order at 7:00 p.m. on August 22, 2001.

Board Members Present:

David Brown – President

Marion Bryson

Emmette Randle, Jr.

Kenneth Nishi – arrived at 7:03

Board Members Absent:

Tom Moore – Vice-President

Staff Members Present:

Mike Armstrong, General Manager

Lloyd Lowrey, Legal Counsel 

Dave Meza, District Engineer

Suresh Prasad, ASO Finance and Technology

Rich Youngblood, Water Conservation Coordinator

Paula Carina, Board Clerk

Audience:

Thomas Barkhurst

Susan Kiefert

Bill Lovvorn

Dan Bellem

Mr. & Mrs. Norman Conrad

2. Oral Communications:

None.
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3. Presentation:

A. Award Certificate for the Water Conservation Recognition Award to Mr. Norman Conrad:

Mr. Youngblood introduced this item.  Mr. Conrad voiced his appreciation and stated he was accepting the award on behalf of his wife, also.  

On motion by Director Randle, seconded by Director Bryson; the Board approve the award of the certificate for the Water Conservation Recognition Program to Mr. Conrad.   With a vote of 4-Ayes, 0-Noes, 1-Absent the motion was passed.

President Brown then presented the certificate to Mr. and Mrs. Conrad.

4. Action Items:

A. Consider Adoption of Resolution No. 2001-42 to Approve FY 2001/2002 Budget Revision No. 1:

Mr. Prasad introduced this item.  No discussion followed.  Mr. Youngblood introduced Mr. Lovvorn to the staff and Board.

On motion by Director Randle, seconded by Director Bryson; the Board approve the adoption of Resolution No. 2001-42 approving FY 2001/2002 Budget Revision No. 1. The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Absent

B. Consider Adopting Resolution No. 2001-43 Approving the In-School Water Conservation Education Program and a Professional Services Agreement Contract with Mr. Bill Lovvorn:

Mr. Youngblood introduced this item.  Director Randle inquired if the program was for the entire Monterey Unified School District.  Mr. Youngblood explained that the program was intended for schools within the District’s service area including Fort Ord.  Director Randle asked how much of Mr. Youngblood’s time would be involved in this program?  Mr. Youngblood answered that the program would take very little of his time, as Mr. Lovvorn will be the one implementing this program.  Director Nishi asked if Patton School and the Gladys Stone Head Start School are included.  Mr. Youngblood stated that those schools did not have the targeted age groups, i.e. 3rd, 4th, and 6th grades.  Director Nishi asked if Charter schools could be included and Mr. Youngblood said that private schools could be included if they so desire. 
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Action Item 4B (continued):

On motion by Director Randle, seconded by Director Bryson; the Board approve the adoption of Resolution No. 2001-43 approving the In-School Water Conservation Education Program and a Professional Services Agreement Contract with Mr. Bill Lovvorn. The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Absent

C. Consider Adopting Resolution No. 2001-44 Approving Policy for Requests from Individual Directors for Information and Written Opinions from District Legal Counsel:

Mr. Armstrong introduced this item.  President Brown asked for clarification.  Mr. Lowrey explained the reason for recommending this policy.  Discussion followed. 

On motion by Director Randle, seconded by Director Bryson; the Board approve the Policy for Requests from Individual Directors for Information and Written Opinions from District Legal Counsel. Discussion followed.  Director Bryson proposed an amendment to the motion that would remove “that requires more than one hour of Counsel’s time” from Exhibit A to Resolution No. 2001-44.  Director Randle agreed to the amendment to his motion.  Discussion followed.  Director Bryson withdrew his amendment to the motion.  Director Randle concurred with the withdrawal.  Discussion followed.  Director Bryson made a motion to call the question.  Director Nishi seconded the motion. The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Absent

D. Consider Adoption of Resolution No. 2001-45 to Approve the Revised Cost of Living Adjustment (COLA) Calculation Process for Non-Represented Employees:

Mr. Prasad introduced this item.  Director Bryson asked for clarification on salary adjustments.  Mr. Prasad explained that the District has been using the same salary schedule for years.  Director Nishi asked where the salary range and step is for what Mr. Prasad’s proposing?  Mr. Armstrong stated that it was important for a new salary range and step schedule to be created for both a 8% increase and a 8.778% increase and to be brought for Board approval at the next Board meeting.
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Action Item 4D (continued):

On motion by Director Bryson, seconded by Director Randle; the Board approve the adoption of Resolution No. 2001-45 approving the revised Cost of Living Adjustment (COLA) calculation process for non-represented employees.  Director Nishi asked how the Directors know if the salary range is correct without the proposed schedule to review?  He also feels that both items D and E are related.  Director Bryson stated that after doing some calculations, the numbers Mr. Prasad quoted were exact. The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Absent

E.
Clarify Board Policy in Resolution 91-8 Regarding the Computation of Longevity Pay for District Employees:


Mr. Prasad introduced this item.  Mr. Armstrong explained the discrepancies in the interpretation of the longevity positions in the salary schedule.   Mr. Lowrey stated that Resolution 91-8 contemplated that there would be two actions: 1) consideration and approval of the classification plan; and 2) and adoption of a salary schedule.  The District is unable to determine how many times, or if that action has specifically happened  The original 1991 salary schedule did not have the longevity steps included in it, nor has the Board approved the matrix form.  In 1999, there was an administrative determination that the longevity pay was being handled incorrectly.  The longevity pay was adjusted at that time to adhere to the interpretation of Resolution 91-8.  There is no record that the Board approved the administrative act.  Mr. Lowrey stated that the Board needs to determine if there is unclarity in the action by the Board in Resolution 91-8 such that the administrative determination in 1999 was a reasonable interpretation or an unreasonable interpretation.

Director Bryson inquired what action would need to take place if the Board decides the administrative determination in 1999 was in error?  Mr. Lowrey stated that the District would need to recover the overpayment from the employees.  Director Bryson inquired what action would take place if the Board decided the administrative determination in 1999 was correct?  Mr. Lowrey stated that the District would continue in the 1999 interpretation and it would become a Board policy and there may be some salary adjustments to have all the employees on the correct salary schedule.  Discussion followed.

Mr. Lowrey suggested that the Board find both interpretations were reasonable because Resolution 91-8 lent itself to two different interpretations, ratify the actions previously taken, and that the Board determine how it will be from now on.  Discussion followed.
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Action Item 4E (continued):

Mr. Thomas Barkhurst, a District employee, addressed the Board and commented on the salary schedule and longevity pay range.  Ms. Susan Kiefert, a District employee, also provided comment.

On motion by President Brown, seconded by Director Bryson; the Board holds both interpretations of Resolution 91-8 as reasonable, ratifies the administrative actions taken by the General Manager in 1999, and directs staff to continue the same system that is in effect.  Director Nishi suggested approaching Mr. Richard Watson and asking his interpretation of the document.  Director Bryson asked what the total burden to the District would be if this motion were to pass?  Mr. Prasad stated that the annual difference between the two methods of calculating longevity pay amounts to approximately $3,000 more for the current method.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Absent

E. Consider Adoption of Resolution No. 2001-46 to Amend Section J5, Referral to Committee, of Resolution 98-1:

Mr. Armstrong introduced this item.  Director Nishi asked for clarification of a “non-meeting”.  Mr. Armstrong stated his interpretation of a “non-meeting” is when there is not a quorum.  Discussion followed regarding notification of absence from a Committee meeting and time frames on calling the alternate.  Director Nishi asked why the District would want to do this when there is a “non-meeting”?  Mr. Lowrey provided clarification.

On motion by Director Randle, seconded by President Brown; the Board adopt Resolution No. 2001-46 to amend Section J5 of Resolution 98-1.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Absent

President Brown recessed the meeting from 9:09 p.m. until 9:15 p.m.

5.
Consent Calendar:

Director Nishi requested items B, C, and D from the consent calendar.  Director Bryson stated that he was unavailable for item 5G.  Mr. Armstrong stated that the proposed date for the joint Board/City Council Town Hall meeting was changed to November 27, 2001.  
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5.
Consent Calendar (continued):

On motion by Director Bryson, seconded by Director Randle; the Board approve the Consent Calendar items A (Approve Minutes of the Special Board Meeting of July 5, 2001), E (Review Financial Statement for April 1, 2001 to June 30, 2001), and F (Consider Adoption of Resolution No. 2001-48 Approving an Agreement with the United States Army for a Right-of-Entry at MCWD Well 8A for Groundwater Monitoring and for the Destruction of Well 8A).  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Absent

G.
Consider Approving the Time, Date, and Agenda for the Joint Marina City Council/MCWD Town Hall Meeting to Discuss Water Resource issues:

Mr. Armstrong stated that all the information provided is correct, except that the proposed date has been changed to November 27, 2001 at 6:30 p.m.

On motion by President Brown, seconded by Director Randle; the Board approve the Joint Town Hall meeting on November 27, 2001.  With a vote of 4-Ayes, 0-Noes, 1-Absent, the motion was passed.

B. Approve Minutes of the Special Board Meeting of July 19, 2001:

Director Nishi requested that “per Director” be added to the sentence immediately preceding item B on page 4 of the minutes, making it “….5 minutes per Director was ample….”.

On motion by Director Bryson, seconded by President Brown; the Board approve the minutes of the Special Board meeting on July 19, 2001 as amended.  With a vote of 4-Ayes, 0-Noes, 1-Absent, the motion was passed.

C. Approve Minutes of the Regular Board Meeting of July 25, 2001:

Director Nishi requested that on page 10 of the minutes, under Director comments, that a question mark be placed after his remark.

On motion by President Brown, seconded by Director Randle; the Board approve the minutes of the regular Board meeting of July 25, 2001.  With a vote of 2-Ayes, 2-Noes, 1-Absent, the motion failed.
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Consent Calendar 5C (continued)

On motion by Director Nishi, seconded by Director Bryson; the Board approve the minutes of the regular Board meeting of July 25, 2001 with the amendment of a question mark.  With a vote of 2-Ayes, 2-Noes, 1-Absent, the motion failed.  This item will be continued at the September 26, 2001 Board meeting.

D. Approve Expenditures for the Month of July 2001:

Director Nishi inquired on checks 31317 and 31381 to Bart Meza.  He asked if prevailing wages are being paid and if documentation has been provided?  Mr. Armstrong stated that documentation could be provided to the Budget and Personnel Committee showing that prevailing wage is being paid on the current contract.  Director Nishi asked if the documentation for the first contract has been provided?  Mr. Armstrong stated that it has yet to be provided.  Director Nishi asked that a report be made to the Budget and Personnel Committee, and that the Committee then presents the report to the Board along with documentation on prevailing wage for the second contract.  Mr. Armstrong concurred.

On motion by President Brown, seconded by Director Bryson; the Board approve the expenditures for the month of July 2001.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Absent

6.
Informational Items:

A. General Manager’s Report:

Mr. Armstrong provided an update on the managers and confidential employees’ efforts to create a new bargaining unit to be represented by the AFL-CIO.  Mr. Lowrey added that the General Manager had a consultation with Mr. Phillip A. Wright of Sacramento as Noland, Hammerly, Etienne & Hoss did not have anyone who specializes in this field.  After further discussion, Mr. Lowrey advised that management, Board or legal counsel should not engage in any conduct that could be viewed as threatening, interrogating, making promises, or surveying anyone who is pursuing this process.  Director Nishi inquired why the delay in providing the letter to the Board.  Mr. Armstrong stated that he had informed the Board on several occasions in his weekly update, what was happening with the AFL-CIO.  

Mr. Armstrong shared a letter that the District recently received from the City of Marina.  He also shared a letter prepared by the District in response to the City’s letter.  Discussion followed.
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Item 6A (continued):

Mr. Armstrong provided an update on the Bartle & Wells Rate Study and suggested setting a special Board meeting to review the results of the study.  Mr. Armstrong suggested holding a meeting prior to the regular Board meeting on October 24, 2001.  Discussion followed.  It was agreed that the special Board meeting should begin at 3:30 p.m. on October 24, 2001.

B. Strategic Plan Update:

No comments.

C.
Committee Reports:

1.
Water Conservation Commission:

Minutes of the August 9, 2001 meeting were included in the Board packet. 

2.
Operations & Maintenance Committee:

A memo was provided in the packet.

Director Bryson left the meeting at 9:57 p.m.

3.
Budget & Personnel Committee:

No comments. 

4. Projects and Planning Committee:

Minutes of the August 8, 2001 meeting were included in the Board packet. 

5. Joint City/District Committee:

Minutes of the August 9, 2001 meeting were included in the Board packet.

6. MRWPCA:

Director Nishi stated that MRWPCA Special Projects meeting would be looking at reducing its capacity reserve from 20% to 5%.  Discussion followed.

Director Randle moved that the meeting be adjourned, and left the meeting.  Due to a lack of quorum, the meeting was then adjourned.

Regular Board Meeting

August 22, 2001

Page 9

11.
Adjournment:

Meeting was adjourned at 10:01 p.m.

APPROVED:









______________________________









David W. Brown, President

ATTEST:

__________________________________

Michael D. Armstrong, General Manager
