Marina Coast Water District
District Offices






Regular Board Meeting 

11 Reservation Road






October 24, 2001 

Marina, California






7:00 p.m.

 Minutes

1. Call to Order/Roll Call:

President Brown called the meeting to order at 7:01 p.m. on October 24, 2001.

Board Members Present:

David Brown – President

Tom Moore – Vice-President – arrived at 7:25 p.m.

Kenneth Nishi 

Emmette Randle, Jr.

Board Members Absent:

Marion Bryson

Staff Members Present:

Mike Armstrong, General Manager

Lloyd Lowrey, Legal Counsel 

Dave Meza, District Engineer

Suresh Prasad, ASO Finance and Technology

Leo Laska, Fort Ord Projects Director

Rich Youngblood, Water Conservation Coordinator

Paula Carina, Board Clerk

Audience:

None.

2. Oral Communications:

None.

Regular Board Meeting

October 24, 2001

Page 2

President Brown proceeded to item 5, waiting until all involved in the closed session were present.

5. Public Hearing:

A. Conduct Public Hearing and Receive Comment on the Draft Urban Water Management Plan:

President Brown opened the Public Hearing at 7:02 p.m.  No oral comments were received, but staff noted that written comments have been received.  President Brown closed the Public Hearing at 7:03 p.m.

6. Action Items:

A.
Consider Adoption of Resolution No. 2001-51 to Approve Agreement with Marina Concerning Easements on the Former Fort Ord within the City of Marina:

Mr. Armstrong introduced this item.  Mr. Lowrey explained the conceptual agreement between the City of Marina and the Marina Coast Water District regarding easements.  He approved the agreement form and recommended approval by the Board.  Mr. Laska reviewed the maps of the properties and easements that are to be quitclaimed to the District.   Discussion followed.

Vice-President Moore arrived at 7:25 p.m.

On motion by Vice-President Moore, seconded by Director Randle; the Board approved Resolution No. 2001-51 approving the agreement with the City of Marina with the written amendments.   The motion was passed.

President Brown
-
Yes

Director Bryson

-
Absent


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

B. Consider Adoption of Resolution No. 2001-52 to Approve the Transfer Documents for the Former Fort Ord Water and Wastewater Utility System Being Transferred through FORA to MCWD:

Mr. Laska introduced this item.  Discussion followed.  Mr. Laska pointed out several changes that had been made to 3 of the 5 documents.

Director Nishi complimented Mr. Laska on a job well done as did Vice-President Moore and President Brown.
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Action Item 6-B (continued):

On motion by Director Randle, seconded by President Brown; the Board approve Resolution No. 2001-52 approving the transfer documents for the former Fort Ord water and wastewater utility systems from FORA to MCWD with the changes provided.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Absent


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

President Brown recessed the meeting from 7:45 until 7:58 p.m.

The Board entered into closed session at 7:59 p.m.

3. Closed Session:

A. Pursuant to Government Code Section 54956.9

Conference with Legal Counsel – Existing Litigation

Case:  Sabillo vs. MCWD

4. Possible Action on Closed Session Items:

The Board returned from closed session and entered into open session at 8:31 p.m.

The Board gave instruction to proceed accordingly in the case of Sabillo vs. MCWD.

6.
Action Items:


C.
Consider Adopting Resolution No. 2001-53 Approving the MCWD Board of Directors Procedures Manual and Repealing Resolution 98-1:

Mr. Armstrong introduced this item.  He suggested several additional changes to the manual such as removing sections 11 and 13.  These sections don’t pertain as they once did when the District hired outside consultants for these positions.  The District employs the Financial Manager and District Engineer and their job descriptions state their duties.

Director Nishi questioned if section 17 needs to be included in this manual?  Vice-President Moore suggested that maybe the manual be titled differently.  Discussion followed.

On motion by Vice-President Moore, seconded by Director Nishi; the Board returns the draft Board of Directors Procedures Manual to the Budget and Personnel Committee to review the comments made and provided by Directors.  With a vote of 4-Ayes, 0-No, 1-Absent, the motion was passed.
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D.
Consider Adoption of Resolution No. 2001-54 Petitioning Monterey County LAFCO (Local Agency Formation Commission) for Independent Special District Representation on the Commission:

Mr. Armstrong introduced this item.

On motion by Vice-President Moore, seconded by President Brown; the Board adopts Resolution No. 2001-54 petitioning Monterey County LAFCO for Independent Special District Representation on the Commission.  Director Nishi suggested that the District wait several months to see what other District’s make a commitment.  Vice-President Moore questioned what the District would gain or lose by waiting verses passing this item now.  Mr. Armstrong stated that there is a one-year time frame for special districts to consider this action that runs out by the end of December 2001.  If a majority of the special districts fail to petition LAFCO, there is a possibility that special districts can try again and start another one-year time frame, but the law is unclear.  Director Nishi questioned what the benefits would be if the District was a member of LAFCO?  Mr. Armstrong stated that new laws would require LAFCO to intensify the management of special districts, and that LAFCO has identified Fort Ord issues as a top priority.  Having representation on LAFCO would help support the District with these new laws and guidelines.  Discussion followed.  

Director Nishi moved to table the item.  Vice-President Moore seconded the motion.  With a vote of 2-Ayes, 1-No, 1-Abstained, 1-Absent, the motion failed.  The vote on the previous motion failed as well.

President Brown
-
Yes

Director Bryson

-
Absent


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore

-
No

The item will be sent back to Budget and Personnel and then to the December 5, 2001 meeting.


E.
Consider Approving Letter to the California Public Utilities Commission:

Mr. Meza introduced this item.

On motion by Vice-President Moore, seconded by Director Randle; the Board approve the letter to the California Public Utilities Commission.  Director Nishi questioned if the Board had approved the statement that urges consideration of the former Fort Ord wastewater treatment plant as a desalination site?  He also questioned the statement that the MCWD was working with the Monterey Regional Water Pollution Control Agency.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Absent


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore

-
Yes
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7.
Consent Calendar:

On motion by Director Randle, seconded by President Brown; the Board approve the Consent Calendar as presented.  President Brown ruled Director Nishi out-of-order.  Director Nishi asked for Legal Counsel’s opinion.  Mr. Lowrey stated that Roberts Rules of Order guide the Board, but that the President has the authority to call someone out-of-order, although that person has the right to request a ruling from the Board.  Director Nishi requested a ruling from the Board.  With a vote of 2-Ayes, 1-No, 1-Abstained, 1-Absent, the appeal to overturn the out-of-order call failed.  President Brown stated that if a Director wants to discuss an item on the Consent Calendar, they need to pull the item.  Any items not pulled from the Consent Calendar will not be discussed.  President Brown withdrew his second so that the Board could return to the Consent Calendar and allow Director’s to pull items. 

On motion by Vice-President Moore, seconded by Director Randle; the Board approve the Consent Calendar as presented.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Absent


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

8.
Informational Items:

A. General Manager’s Report:

No items. 

B. Strategic Plan Update:

No comments.

C.
Committee Reports:

1.
Water Conservation Commission:

Minutes of the October 11, 2001 meeting were included in the Board packet. Director Nishi questioned the lack of quorum and questioned how could there be minutes.

2.
Operations & Maintenance Committee:

No comments.
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3.
Budget & Personnel Committee:

Minutes of the October 5, 2001 meeting were included in the Board packet.  No further comments were noted. 

4. Projects and Planning Committee:

Minutes of the October 17, 2001 meeting were included in the Board packet.  Director Nishi has concerns over the items that are not going to the Projects and Planning Committee.

5. Joint City/District Committee:

No meeting was held in October.
6. MRWPCA Board Member:

No comments.



7.
LAFCO Liaison:

No comments.



8.
JPIA Liaison:

No comments.

D.
Director’s Comments:

Director Nishi asked for clarification on a possible Brown Act violation with two Committees looking at the same item.  Mr. Lowrey stated that what had occurred was not a violation of the Brown Act, but he does not condone the practice.

Vice-President Moore stated that his interpretation of a serial meeting is when Directors speak with each other outside of the public eye.  The Brown Act is to prevent this from happening.  Mr. Lowrey states that another part of the serial meeting is when one director tells another director how another director is voting and so on.

President Brown voiced his concerns over how unproductive the meetings have been, and that in his opinion, the Board has been dysfunctional and unproductive.  He encouraged all Board members to try to work together and be on time for meetings.

Regular Board Meeting

October 24, 2001

Page 7

Director Nishi stated that he had other commitments and was not informed of the 5:30 p.m. meeting.  President Brown and Director Nishi both stated they would like to see the Board work together as a team.

9.
Adjournment:

President Brown adjourned the meeting at 9:59 p.m.

APPROVED:









______________________________









Thomas P. Moore, President

ATTEST:

__________________________________

Michael D. Armstrong, General Manager
