Marina Coast Water District
District Offices






Regular Board Meeting 

11 Reservation Road






December 5, 2001 

Marina, California






7:00 p.m.

 Minutes

1. Call to Order/Roll Call:

President Brown called the meeting to order at 7:00 p.m. on December 5, 2001.

Board Members Present:

David Brown – President

Tom Moore – Vice-President 

Marion Bryson

Kenneth Nishi 

Emmette Randle, Jr.

Board Members Absent: 

None.

Staff Members Present:

Mike Armstrong, General Manager

Lloyd Lowrey, Legal Counsel 

Dave Meza, District Engineer

Suresh Prasad, ASO Finance and Technology

Connie Chavoya, ASO Administration and Personnel

Jim Dowless, Operations and Maintenance Superintendent 

Evelina Adlawan, Technical Services Officer

Paula Carina, Board Clerk

Audience:

Sunny Wong, Hayashi & Wayland

Jonabelle Perez, Hayashi & Wayland

Sumi Reddy, Bartle Wells & Associates

Tom Gaffney, Bartle Wells & Associates

Andrea Holland

Chris Sandor

Jarrod Terry

Josh Moquin

Richard & Joleen Green
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2. Oral Communications:

None.

3. Presentation:

A. Award Recognition Plaque and Gift Certificate to Dale North for 10 Years Service to MCWD:

Mr. Armstrong explained that Mr. Dale North was unable to attend the Board meeting.  The plaque and gift certificate are in recognition for the 10 years of hard work and dedication that Mr. North has provided the District.    

On motion by Vice-President Moore, seconded by Director Randle; the Board approved the award of a plaque, and $50 gift certificate to Mr. Dale North for 10 years of service to the District.   The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

President Brown then presented the plaque and gift certificate to Mr. North’s supervisor, District Operations and Maintenance Superintendent Jim Dowless.  Mr. Dowless will forward the items to Mr. North.

B. Award Certificate and Make Presentation for Employee of the Quarter for January – March 2002:

Mr. Armstrong read the narration recommending Mr. Richard Green as Employee of the Quarter and commending him for his outstanding performance and dedication to the District.

On motion by Vice-President Moore, seconded by Director Randle; the Board approved the award of a certificate, a $100 check, and four hours off with pay for Richard Green.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
Yes

President Brown then presented the certificate and check to Mr. Green.
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4. Action Items:

A. Receive Presentation by Hayashi & Wayland and Consider Receipt of Audit of the Financial Statements for FY 2000/2001:

Mr. Prasad introduced this item and Ms. Sunny Wong, the lead auditor for Hayashi & Wayland.  Ms. Wong reviewed the Management Letter and audit with the Board members.

Director Nishi inquired why sewer revenue was down?  Mr. Prasad stated that the old accounting system did not record the pre-paid sewer fees correctly.  Discussion followed.

Director Nishi inquired why administrative expenses are up 15%?  He would like a quarterly report with a graph on administrative expenses showing budgeted amounts and actual amounts.  Director Nishi asked what was covered under the $100 million insurance coverage?  Mr. Prasad stated that all the District’s properties are covered.

Director Bryson asked for a breakdown of the admin expenses that caused the increase of up to $250,000 or 25%.  Ms. Wong provided a breakdown of the following: contract services went up $13,000; salaries and wages went up $83,000; employee benefits went up $26,000; Workers Compensation Insurance went up $18,000; insurance went up $31,000; utilities went up $10,000; office expenses went up $10,000; and maintenance went up $12,000.  Director Bryson was satisfied with the explanation. 

On motion by Vice-President Moore, seconded by Director Bryson; the Board approved the receipt of the FY 2000/2001 Audit and Management Letter.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

B. Receive Presentation by Bartle Wells & Associates and Consider Adopting Resolution No. 2001-57 Approving the District Rate Study and Financial Plan:

Mr. Prasad introduced this item and Mr. Tom Gaffney, President, Bartle Wells & Associates.  Mr. Gaffney briefed the Board on his findings and recommendations.  Vice-President Moore asked if the Capital Rate increase could be spread over a longer span?  Mr. Gaffney stated that it was possible.  Mr. Gaffney suggested charging capacity fees in Fort Ord to help cover capital expenses.  Discussion over rates and projects followed.

Director Bryson asked for clarification that the Board would not be bound by the rates and financial plan suggested by Bartle Wells, if they accepted the report?   Mr. Gaffney stated that they would not.  The report gives the Board guidance on choosing how to augment the rates.
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Action Item 4-B (continued):

Director Nishi asked why there was a resolution for this item if the District is not accepting these rates?  Mr. Lowrey stated that Government Code 66016, 66017, and 66013, require Special Districts, which adopt connection/capacity charges, have a certain process with supporting information that demonstrates revenues to be received from the connection/capacity charges are going to be reasonable.  Proposition 218 requires that the Special District not raise funds in excess of costs that will be experienced.  Mr. Lowrey also stated that in order to make the findings that will support the District legally against a challenge by a ratepayer, the District needs to have 1) an Urban Water Management Plan; 2) an analysis of the facilities required; and, 3) a financial study.  This will provide a formal audit trail.  Mr. Lowrey asked Mr. Gaffney if this Financial Study would demonstrate that the revenues that will be raised, if the rates and charges were adopted, would be reasonable, and not in excess, related to the projected expenses?  Mr. Gaffney said it would. 

On motion by Director Bryson, seconded by Vice-President Moore; the Board adopted Resolution No. 2001-57 approving the District Rate Study and Financial Plan.  Vice-President Moore asked if MRWPCA were to do the Recycled Water Project without MCWD, how would that impact the financial study?  Mr. Armstrong stated that FORA has $17 million set aside to be used for a recycled water, desalinated water, or other new water supply project over the next 20 years. The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

President Brown recessed the meeting from 8:53 p.m. to 9:03 p.m.

C. Consider Adoption of Resolution No. 2001-58 Approving the District’s 2001 Urban Water Management Plan (UWMP):

Mr. Meza introduced this item.  He pointed out several corrections to typo’s that had been made. Sheet 6-9 incorrectly noted 6-1.  Page 1-4 the bottom of the paragraph should be “at” not “a”, and page 2-8 bottom paragraph should read “to continue” not “project”.  Mr. Meza went over the comments received from MRWPCA regarding the UWMP.

On motion by Director Randle, seconded by Director Bryson; the Board approved Resolution No. 2001-58 approving the District’s 2001 Urban Water Management Plan.  Director Nishi stated that the Projects and Planning Committee did not have the opportunity to make a recommendation on this item.  Discussion followed.  Mr. Meza read to the Board, the e-mail he had received from Mr. Bob Jaques earlier that day.  The motion was passed.
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Action Item 4-C (continued):

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

D. Consider Adoption of Resolution No. 2001-59 Approving a Grant Agreement with the California Department of Water Resources for a Local Groundwater Assistance Project:

Mr. Meza introduced this item.  He gave a brief background of the District’s application for this grant.  Sixty-four agencies throughout California applied and the District was ranked fifteenth of those sixty-four.  The top twenty-four agencies received grants.

On motion by Director Randle, seconded by Director Nishi; the Board adopted Resolution No. 2001-59 approving a Grant Agreement with the California Department of Water Resources for a Local Groundwater Assistance Project.  Director Bryson asked what the ramification would be if the Board voted not to adopt the Resolution?  Mr. Lowrey stated that 1) the District would be in violation of the Annexation Agreement, which requires the study of the Deep Zone; 2) it could have a negative impact on grant funds in the future; 3) the District would disadvantage itself as an agency with respect to the MCWRA.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

E. Consider Adoption of Resolution No. 2001-60 Approving a Professional Services Contract with WRIME, Inc. to Complete the Deep Aquifer Investigative Report:

Mr. Meza introduced this item.  He stated that three consultants submitted proposals.  Following the interviews, the panel recommended WRIME, Inc., who teamed with RMC Consulting Engineers and Martin Feeney.  Vice-President Moore asked if all three consultants knew what the grant amount was?  Mr. Meza stated that they did.  Vice-President Moore asked why the panel chose WRIME, Inc. over the others?  Mr. Meza explained that hydrogeologist, Martin Feeney, was far more experienced that the other hydrogeologists, and the modeler was vastly experienced and an expert in that area.  Director Bryson asked what would happen to the other $20,000 if the District went with the lowest bidder at $230,000?  Mr. Meza clarified that the District would not get the extra $20,000.  The Grant is up to $250,000.  Vice-President Moore asked if the low bidder could protest the decision?  Mr. Lowrey stated that they could not protest.
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Action Item 4-E (continued):

On motion by Director Bryson, seconded by President Brown; the Board adopts Resolution No. 2001-60 approving a Professional Services Contract with WRIME, Inc. to complete the Deep Aquifer Investigative Report.  Director Nishi stated that the Projects and Planning Committee did not make a recommendation on this item.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

F. Consider Adoption of Resolution No. 2001-61 to Approve Pre-Application for Economic Development Agency Grant to Develop Desalination Analysis:

Mr. Meza introduced this item.  He pointed out several corrections, one being the funding source for the District is the Fort Ord water cost center, not the Regional Urban Recycled Water.  And, the District’s portion of the grant application is $120,000 not $210,000.  

On motion by Vice-President Moore, seconded by Director Randle; the Board adopted Resolution No. 2001-61 approving a pre-application for Economic Development Agency Grant to develop a Desalination Analysis.  Director Bryson asked if the MRWPCA is aware of this grant.  Mr. Meza stated they were.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes

G.
Consider Adoption of Resolution No. 2001-54 Petitioning the Monterey County LAFCO (Local Agency Formation Commission) for Independent Special District Representation on the Commission:

Mr. Armstrong introduced this item.  He explained that a majority (26 of 42) of Special Districts have thus far petitioned LAFCO.  

On motion by Vice-President Moore, seconded by Director Bryson; the Board adopted Resolution No. 2001-54 to petition the Monterey County LAFCO for Independent Special District Representation.  Director Nishi voiced his concern that, in his opinion, the Fire Districts would be the controlling vote.  The motion was passed.

President Brown
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
No






Vice-President Moore
-
Yes
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H.
Election of Board President and Vice-President:

President Brown voiced his appreciation for having the opportunity to serve as the President of the Board.  He then opened the floor for nominations for the office of President.

President Brown nominated Director Nishi for President.  Director Nishi refused the nomination. President Brown withdrew his nomination.

Director Bryson nominated Vice-President Moore for President.  President Brown asked if there were other nominations.  With none forthcoming, Director Bryson moved that the nominations be closed.  President Brown seconded the motion and asked for a roll call vote.  The motion was passed.

President Brown
-
No

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President Moore
-
No

President Moore opened nominations for Vice-President.  

Director Randle nominated Director Nishi for Vice-President.  Director Nishi refused the nomination.

Director Nishi nominated Director Randle for Vice-President.  Director Randle refused the nomination.

Director Nishi nominated Director Bryson for Vice-President.  Director Bryson refused the nomination.

Director Nishi nominated Director Brown for Vice-President. 

President Moore asked for a roll call vote on the only nomination for Vice-President.  The motion was passed.

President Moore
-
Yes

Director Bryson

-
No


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President
 Brown -
Yes

5.
Consent Calendar:

Director Nishi requested to pull items A, C, and E from the Consent Calendar.  President Moore requested to pull item B from the Consent Calendar.
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Item 5 - Consent Calendar (continued):

On motion by Director Bryson, seconded by Vice-President Brown; the Board approved the Consent Calendar consisting of items D, F, and G.  The motion was passed.

President Moore
-
Yes

Director Bryson

-
Yes


Director Randle
-
Yes

Director Nishi

 
-
Yes






Vice-President
 Brown -
Yes

A. Approve Minutes of the Regular Board Meeting of October 24, 2001:

Director Nishi asked that on page 5 of the minutes, under Water Conservation Commission where he questioned the lack of a quorum, also add that he questioned how could there be minutes.  

On motion by Vice-President Brown, seconded by Director Nishi; the Board approved the minutes of October 24, 2001 with the correction as noted by Director Nishi.  With a vote of 4-Ayes, 0-Noes, 1-Abstained, 0-Absent, the motion was passed.

B. Approve Minutes of the Special Board Meeting of October 24, 2001:

President Moore stated that he was abstaining from the vote, as he was not present at the meeting.  Director Bryson stated that he would do the same.

On motion by Vice-President Brown, seconded by Director Randle; the Board approved the minutes of the Special Board meeting of October 24, 2001.  With a vote of 3-Ayes, 0-Noes, 2-Abstained, 0-Absent, the motion was passed.

C. Approve Minutes of the Special Board Meeting of November 1, 2001:

Director Nishi requested on page 2, the remark in parenthesis be removed from the minutes as it did not happen during the meeting.  President Moore requested Mr. Lowrey to submit a letter to Mr. Armstrong stating that the City of Seaside would not need his services.

On motion by Vice-President Brown, seconded by Director Randle; the Board approved the minutes of the Special Board meeting of November 1, 2001 with the remark in parenthesis removed.  With a vote of 4-Ayes, 0-Noes, 1-Abstained, 0-Absent, the motion was passed.


E.
Review Financial Statement for July 1, 2001 to September 30, 2001:

Director Nishi inquired why sewer sales were down $3,000?  Mr. Prasad stated that the new accounting system is catching errors made by the previous system.  Director Nishi asked why 
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Consent Calendar Item 5-E (continued):

engineering expenses were up? Mr. Prasad stated that the District had a Project Engineer for a short time and that accounted for approximately $20,000 + benefits.  Director Nishi asked for a report showing the increases in engineering and administration.  President Moore noticed that 12.8% of the District’s investments are in the low interest bearing accounts.  He is pleased that staff is keeping the larger amounts in the high-yield accounts.  Director Nishi questioned the insurance coverage on LAIF?  President Moore asked staff to prepare a report showing investments, collateral, security, and protection the District has, as well as the likelihood of LAIF going belly-up, and present this to the Budget and Personnel Committee.  This item was for review only.  No action was taken.

6.
Informational Items:

A. General Manager’s Report:

Mr. Armstrong stated that he received a fax from MCWRA asking if the District’s appointed Board members could meet on December 10th at 10:00 a.m.  Discussion followed.
President Moore asked for a motion to add a Closed Session Item regarding Property Rights with the finding that the issue arose since the agenda was posted and it is an urgency item.

On motion by Vice-President Brown, seconded by Director Randle; the Board added a Closed Session Item regarding Property Rights.  With a vote of 5-Ayes, 0-Noes, 0-Abstained, 0-Absent, the motion was passed. The Closed Session will take place at the end of the agenda.
Mr. Armstrong stated that since the Board approved February 11th as the next Strategic Plan date, he would contact Ms. Candy Ingram to facilitate that meeting.

Mr. Armstrong informed the Board that Fort Ord bills would be hand-delivered to CSUMB and the larger groups, while the rest would be mailed.  He anticipates many inquiries from residents once the bills are received.

B. Strategic Plan Update:

No. Comments.

C.
Committee Reports:

1.
Water Conservation Commission:

A quorum was not present so there was no meeting.
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2.
Operations & Maintenance Committee:

No meeting scheduled in November.

3.
Budget & Personnel Committee:

Minutes of the November 13, 2001 minutes were included in the Board packet.  No further comments were noted. 

4. Projects and Planning Committee:

A quorum was not present.  Staff notes were included as information only.

5. Joint City/District Committee:

Minutes of the November 8, 2001 meeting were included in the Board packet.  Director Nishi suggested bringing information to this Committee before going to FORA to see what reaction the City has.

6. MRWPCA Board Member:

Director Nishi asked President Moore to let him know when he is unable to attend the meetings.



7.
LAFCO Liaison:

No comments.



8.
JPIA Liaison:

No comments.


E.
District Correspondence:

Mr. Armstrong went over the letter received by Mrs. Julia Randle.  He stated that the District follows its Equal Opportunity and Affirmative Action policies and procedures. 

G. Director’s Comments:

Director Nishi asked the status of the bid where only RBF put in a bid?  Mr. Armstrong stated that he would check on it.
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President Moore suggested moving into closed session at this time and returning to Director’s Comments later in the meeting.

The Board entered into closed session at 10:43 p.m.

7.
Closed Session:

A.
Pursuant to Government Code Section 54956.8

Conference with Real Property Negotiators

Property: Water Rights-Reclaimed Water


Agency Negotiators: 
Directors’ Tom Moore and Ken Nishi





General Manager, Michael Armstrong





District Counsel, Lloyd Lowrey

Negotiating Parties:
Marina Coast Water District, Monterey County Water Resources Agency, Monterey Regional Water Pollution Control Agency

Under Negotiation:
Price and Terms

Vice-President Brown left the meeting at 11:30 p.m.

8.
Possible Action on Closed Session Item:

The Board returned to open session at 11:55 p.m.

President Moore reported that the Board provided direction to staff but took no action in closed session.

President Moore asked for a motion to add an Open Session item as the need arose to appoint a replacement negotiator when Director Nishi resigned from the negotiating team.

On motion by Director Bryson, seconded by Director Randle; the Board added an Open Session Item regarding negotiators.  With a vote of 4-Ayes, 0-Noes, 0-Abstained, 1-Absent, the motion was passed. 

Director Bryson moved to appoint Vice-President Brown as an alternate negotiator to the negotiations between MRWPCA and MCWRA.  Director Randle seconded the nomination.  With a vote of 4-Ayes, 0-Noes, 0-Abstained, 1-Absent, the motion was passed.

President Moore returned to Director’s Comments and asked if any Director’s had further comments.  No further comments were noted.
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9.
Adjournment:

President Moore adjourned the meeting at 11:57 p.m. 

APPROVED:









______________________________









Thomas P. Moore, President

ATTEST:

__________________________________

Michael D. Armstrong, General Manager

