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Agenda
Regular Board Meeting, Board of Directors
Marina Coast Water District
211 Hillcrest Avenue, Marina, California
Monday, September 16, 2013, 6:30 p.m. PST
(Please note the earlier start time)

This meeting has been noticed according to the Brown Act rules. The Board of Directors meet regularly
on the first and third Monday of each month. The meetings normally begin at 6:45 p.m. and are held at
the City of Marina Council Chambers at 211 Hillcrest Avenue, Marina, California.

Mission: Providing high quality water, Vision: The Marina Coast Water District will
wastewater and recycled water services to the be the leading public supplier of integrated water
District's  expanding communities  through and wastewater services in the Monterey Bay
management, conservation and development of Region.
future resources at reasonable costs.

1. Call to Order
2. Roll Call

3. Public Comment on Closed Session Items Anyone wishing to address the Board on
matters appearing on Closed Session may do so at this time. Please limit your comment to four minutes.
The public may comment on any other items listed on the agenda at the time they are considered by the
Board.

4. Closed Session
A. Pursuant to Government Code 54956.9
Conference with Legal Counsel — Existing Litigation
(Subdivision (a) of Section 54956.9)

1) Ag Land Trust v. Marina Coast Water District, Monterey County Superior Court
Case No. M105019; Sixth Appellate District Court of Appeals Case No. H038550

This agenda is subject to revision and may be amended prior to the scheduled meeting. A final agenda will be
posted at the District office at 11 Reservation Road, Marina, 72 hours prior to the meeting. Copies will also be
available at the Board meeting. A complete Board packet containing all enclosures and staff materials will be
available for public review on Thursday, September 12, 2013 at the District office, Marina and Seaside City Halls,
and at the Marina and Seaside Libraries. Information about items on this agenda or persons requesting disability
related modifications and/or accommodations can contact the Board Clerk at: 831-883-5910. The next regular
meeting of the Board of Directors is scheduled for October 7, 2013.





2) In_the Matter of the Application of California-American Water Company
(U210W) for Approval of the Monterey Peninsula Water Supply Project and
Authorization to Recover All Present and Future Costs in Rates, California Public
Utilities Commission No. A.12-04-019

3) California-American Water Company vs Marina Coast Water District; Monterey
County Water Resources Agency; and Does 1 through 10, Monterey County
Superior Court Case No. M120053 (Complaint for Declaratory Relief)

B. Pursuant to Government Code 54956.8
Conference with Real Property Negotiator (General Manager, District Counsel)
Property: Water Rights
Negotiating Parties: Clark Colony Water Company and MCWD
Under Negotiations: Price and Terms

7:00 p.m. Reconvene Open Session

5. Possible Action on Closed Session Items The Board will report out on any action taken
during Closed Session, and may take additional action in Open Session, as appropriate. Any closed
session items not completed will be discussed at the end of the meeting.

6. Pledge of Allegiance

7. Oral Communications Anyone wishing to address the Board on matters not appearing on the
Agenda may do so at this time. Please limit your comment to four minutes. The public may comment on
any other items listed on the agenda at the time they are considered by the Board.

8. Consent Calendar Board approval can be taken with a single motion and vote. A Board
member or member of the public may request that any item be pulled from the Consent Calendar for
separate consideration at this meeting or a subsequent meeting. The public may address the Board on
any Consent Calendar item. Please limit your comment to four minutes.

A. Set Public Hearing for Capacity Charges for Central Marina and the Ord
Community and Authorize Publication of the Public Hearing Notices

|

Approve the Expenditures for the Month of August 2013

C. Approve the Draft Minutes of the Adjourned Regular Board Meeting of August
26, 2013

D. Approve the Draft Minutes of the Regular Board Meeting of September 3, 2013

9. Action Items The Board will review and discuss agenda items and take action or direct staff to
return to the Board for action at a following meeting. The public may address the Board on these Items as
each item is reviewed by the Board. Please limit your comment to four minutes.

A. Kick-Off Meeting between the Board of Directors and the District’s Independent
Audit Firm, Pun & McGeady, LLP on the FY 2012-2013 Annual Audit

Action: The Board of Directors will hold a kick-off meeting with the District’s
auditor, Pun & McGeady.





B._Consider Adoption of Resolution No, 2013-54 to Approve a Planning Agreement

to Amend and Extend an Agreement for Exercise of Exclusive Right to Negotiate
for Purchase of Pre-1914 Water Right with Clark Colony Water Company

Action: The Board of Directors will consider approving a Planning Agreement to
amend and extend an Agreement with Clark Colony Water Company.

C. Consider Adoption of Resolution No. 2013-56 to Authorize the General Manger
to Take All Action Necessary to Formally Apply to the Monterey County Water
Resources Agency for Surface Water from the Salinas River

Action: The Board of Directors will consider requesting additional Salinas River
water supply from the Monterey County Water Resources Agency.

D__Caonsider First Reading of Ordinance No 56 to Adopt New District Rates, Fees
and Charges for Marina Water and Wastewater for the Central Marina Service
Area

Action: The Board of Directors will consider a First Reading of Ordinance No. 56
approving new District rates, fees and charges for Marina Water and Wastewater
for the Central Marina service area.

E. Consider Adoption of Resolution No. 2013-57 to Amend Section 16 of the Board
Policy Manual and Add a New Section 44 to the Board Procedures Manual

Action: The Board of Directors will discuss and consider amending Section 16 of
the Board Procedures Manual and adding a new Section 44.

10. Informational Items Informational items are normally provided in the form of a written report or
verbal update and may not require Board action. The public may address the Board on Informational
Items as they are considered by the Board. Please limit your comments to four minutes.

A. General Manager’s Report
- Correspondence Received by Board or General Manager

B. Counsel’s Report

C. Committee and Board Liaison Reports

1. Water Conservation Commission 6. LAFCO Liaison
2. Joint City-District Committee 7. FORA

3. Executive Committee 8. WWOC Report
4. Community Outreach 9. JPIA Liaison
5. 1

MRWPCA Board Member Liaison O Special Districts Association





11. Board Member Requests for Future Agenda Items

12. Director’'s Comments

13. Adjournment Set or Announce Next Meeting(s), date(s), time(s), and location(s):
Regular Meeting: Monday, October 7, 2013, 6:45 p.m.,

Marina Council Chambers
211 Hillecrest Avenue, Marina





Marina Coast Water District
Agenda Transmittal

Agenda Item: 8 Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee
Agenda Title: Consent Calendar
Detailed Description: Consent calendar consisting of:
A) Set Public Hearing for Capacity Charges for Central Marina and the Ord Community and
Authorize Publication of the Public Hearing Notices
B) Approve the Expenditures for the Month of August 2013
C) Approve the Draft Minutes of the Adjourned Regular Board Meeting of August 26, 2013
D) Approve the Draft Minutes of the Regular Board Meeting of September 3, 2013
Environmental Review Compliance: None required.
Prior Committee or Board Action: See individual transmittals.
Board Goals/Objectives: Mission Statement - Providing high quality water, wastewater and
recycled water services to the District’s expanding communities through management,
conservation and development of future resources at reasonable costs.
Financial Impact: See individual transmittals.
Funding Source/Recap: See individual transmittals.
Material Included for Information/Consideration: See individual transmittals.

Staff Recommendation: The Board of Directors approve the Consent Calendar as presented.

Action Required: Resolution X Motion Review
(Roll call vote is required.)

Board Action
__ ResolutionNo___ Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal

Agenda Item: 8-A Meeting Date: September 16, 2013

Submitted By: Brian C. Lee Presented By: Brian C. Lee

Agenda Title: Set Public Hearing for Capacity Charges for Central Marina and the Ord
Community and Authorize Publication of the Public Hearing Notices

Detailed Description: The Board of Directors is requested to set a Public Hearing for Capacity
Charges for Central Marina and the Ord Community and authorize the publication of the Public
Hearing Notices.

Staff recommends setting the Public Hearing for the regularly scheduled Board meeting of
October 21, 2013 in conjunction with the Public Hearing for the proposed increase in rates, fees,

and charges for both the Central Marina and the Ord Community.

The Board of Directors is also requested to authorize publication of the Public Hearing notices
on or about October 4™ and 11™.

Environmental Review Compliance: None required.

Prior Committee or Board Action: None.

Board Goals/Objectives: Strategic Plan, Mission Statement — Providing high quality water,
wastewater and recycled water services to the District’s expanding communities through
management, conservation and development of future resources at reasonable costs.

Financial Impact: X Yes No

Funding Source/Recap: Advertisement line item for each cost center (MW 31%, MS 7%, OW
51%, OS 11%).

Material Included for Information/Consideration: Draft Public Hearing notice for Proposed
Increases on Rates, Fees, and Charges; and Draft Public Hearina notice for Proposed Increases in
Capacity Charges.

Staff Recommendation: The Board of Directors set the Public Hearing for the regularly
scheduled Board meeting of October 21, 2013; and authorize publication of the Public Hearing
notices on or about October 4™ and 11™,

Action Required: Resolution X Motion Review





Board Action

Resolution No__ Motion By Seconded By
Ayes Abstained
Noes Absent
Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal
Agenda Item: 8-B Meeting Date: September 16, 2013
Submitted By: Kelly Cadiente Presented By: Kelly Cadiente
Agenda Title: Approve the Expenditures for the Month of August 2013

Detailed Description: The Board of Directors is requested to approve the attached August 2013
check register for expenditures totaling $749,714.58.

Environmental Review Compliance: None required.
Prior Committee or Board Action: None.

Board Goals/Objectives: Strategic Plan, Goal No. 4 — To manage the District’s finances in the
most effective and fiscally responsible manner.

Financial Impact: Yes X No

Funding Source/Recap: Expenditures are allocated across the six cost centers; 01-Marina Water,
02-Marina Sewer, 03- Ord Water, 04- Ord Sewer, 05-Recycled Water, 06-Regional Water.

Material Included for Information/Consideration: August 2013 Summary Check Register.

Staff Recommendation: The Board of Directors approve the August 2013 expenditures totaling
$749,714.58.

Action Required: Resolution X Motion Review
(Roll call vote is required.)

Board Action
_ ResolutionNo___ Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal
Agenda Item: 8-C Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee

Agenda Title: Approve the Draft Minutes of the Adjourned Regular Board Meeting of August
26,2013

Detailed Description: The Board of Directors is requested to approve the attached draft minutes
of August 26, 2013.

Environmental Review Compliance: None required.

Prior Committee or Board Action: None.

Board Goals/Objectives: Strategic Plan, Mission Statement — Providing high quality water,
wastewater and recycled water services to the District’s expanding communities through
management, conservation and development of future resources at reasonable costs.

Financial Impact: Yes X No

Funding Source/Recap: None.

Material Included for Information/Consideration: Draft minutes of August 26, 2013.

Staff Recommendation: The Board of Directors approve the draft minutes of the August 26,
2013 adjourned regular Board meeting.

Action Required: Resolution X Motion Review
Board Action
Resolution No Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal
Agenda Item: 8-D Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee
Agenda Title: Approve the Draft Minutes of the Regular Board Meeting of September 3, 2013

Detailed Description: The Board of Directors is requested to approve the attached draft minutes
of September 3, 2013.

Environmental Review Compliance: None required.

Prior Committee or Board Action: None.

Board Goals/Objectives: Strategic Plan, Mission Statement — Providing high quality water,
wastewater and recycled water services to the District’s expanding communities through
management, conservation and development of future resources at reasonable costs.

Financial Impact: Yes X _No

Funding Source/Recap: None.

Material Included for Information/Consideration: Draft minutes of September 3. 2013.

Staff Recommendation: The Board of Directors approve the draft minutes of the September 3,
2013 regular Board meeting.

Action Required: Resolution X Motion Review
Board Action
Resolution No Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal

Agenda Item: 9-A Meeting Date: September 16, 2013

Submitted By: Kelly Cadiente Presented By: Kelly Cadiente
Reviewed By: Brian C. Lee

Agenda Title: Kick-off Meeting between the Board of Directors and the District’s Independent
Audit Firm, Pun & McGeady, LLP on the FY 2012-2013 Annual Audit

Detailed Description: The Board requested a kick-off meeting between the Board and the
District’s Independent Audit Firm, Pun & McGeady, LLP (P&M) to discuss the FY 2012-2013
annual audit.

Previously, the Board adopted Resolution No. 2012-48 awarding a 3-year contract with P&M to
perform annual audit services to the District. The contract with P&M was an annual contract
renewable every year during the 3-year period. At the conclusion of the audit for FY 2011/2012,
P&M conducted an evaluation of the District’s audit which revealed that the audit took over
three times the amount of hours than what was estimated in their proposal.

P&M then opted not to renew the existing contract and instead proposed an amended contract at
an increased fixed amount per year for the remaining 2-years of the original 3-year contract to
reflect a more realistic amount of time necessary to provide audit services to the District. On
April 15, 2013, the Board approved Resolution No. 2013-39 approving the amended contract and
requested that the kick-off meeting with P&M be conducted between the Board and P&M.
Environmental Review Compliance: None required.

Prior Committee or Board Action: None.

Board Goals/Objectives: Strategic Plan, Mission Statement — Providing high quality water,
wastewater and recycled water services to the District’s expanding communities through
management, conservation and development of future resources at reasonable costs.

Financial Impact: Yes X No

Funding Source/Recap: N/A

Material Included for Information/Consideration: ~ None.

Staff Recommendation: This was a Board requested item.

Action Required: Resolution Motion Review





Board Action

Resolution No__ Motion By Seconded By
Ayes Abstained

Noes Absent

Reagendized Date No Action Taken






Marina Coast Water District
Agenda Transmittal

Agenda Item: 9-B Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee

Agenda Title: Consider Adoption of Resolution No. 2013-54 to Approve a Planning Agreement
to Amend and Extend an Agreement for Exercise of Exclusive Right to Negotiate
for Purchase of Pre-1914 Water Right with Clark Colony Water Company

Detailed Description: Since at least 2006 the District has been discussing with Clark Colony
Water Company (CCWC) the purchase of CCWC’s Pre-1914 Water Rights. The last Agreement
was executed in December 2009.

Staff has worked with CCWC representatives on the agreement presented tonight to amend and
extend those existing agreements. This Planning Agreement secures the District’s exclusive right
to purchase the pre-1914 water rights while the District proceeds with the necessary CEQA
studies for possible purchase. If the District moves forward with the CEQA work without
executing this agreement it could spend considerable money and CCWC could still sell the water
rights to another interested party at any time.

Environmental Review Compliance: None required.

Prior Committee or Board Action: On April 26, 2006, the Board approved a MOU with CCWD.
On December 12, 2007, the Board approved an agreement for exclusive right to negotiate for
purchase of pre-1914 water right with CCWC. On December 23, 2008, the Board approved a
planning agreement for exercise of exclusive right to negotiate for purchase of pre-1914 water
right from CCWC and to extend the negotiation agreement for an additional 12-months. On
December 8, 2009 the Board approved extending the negotiation agreement with CCWC for an
additional 12-months.

Board Goals/Objectives: — Objectives Goal No. 2 — To meet 100% of current and future
customers’ needs and make timely improvements and increase infrastructure and level of
services and human resources to meet needs of expanding service areas in an environmentally
sensitive way.

Financial Impact: X Yes No
Funding Source/Recap: $50,000 (100% from the Ord Water Reserves fund)
Material Included for Information/Consideration: Resolution No. 2013-54; Draft 2013 Planning

Agreement, 2006 MOU between MCWD and CCWC, 2007 Agreement between MCWD and
CCWC, and 2009 Planning Agreement between MCWD and CCWC.






Staff Recommendation: The Board of Directors is requested to adopt Resolution No. 2013-54,
approving a Planning Agreement with Clark Colony Water Company to amend and extend
Agreement for Exercise of Exclusive Right to Negotiate for Purchase of Pre-1914 Water Right.

Action Required: X Resolution Motion Review
(Roll call vote is required.)

Board Action
_ ResolutionNo__ Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken





September 16, 2013

Resolution No. 2013-54
Resolution of the Board of Directors
Marina Coast Water District
Approving a Planning Agreement to Amend and Extend
Agreement for Exercise of Exclusive Right to Negotiate for
Purchase of Pre-1914 Water Right

RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District
(“District™), at a regular meeting duly called and held on September 16, 2013 at 211 Hillcrest
Avenue, Marina, California as follows:

WHEREAS, the District and Clark Colony Water Company have been negotiating the
potential sale of Clark Colony Water Company’s Pre-1914 Water Rights; and,

WHEREAS, the District and Clark Colony Water Company entered into a negotiation
agreement on December 13, 2007; and,

WHEREAS, the District and Clark Colony Water Company executed a Planning
Agreement on January 5, 2009; and,

WHEREAS, the District wishes to carefully analyze and consider purchasing the Water
Right to augment urban water supplies, and as an alternative means of facilitating mitigation of
potential environmental effects associated with groundwater use in the area served by MCWD.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina
Coast Water District does hereby authorize the General Manager to sign the Planning Agreement
to Amend and to Extend Agreement for Exercise of Exclusive Right to Negotiate for Purchase of
Pre-1914 Water Right and to take all actions and execute all documents as may be necessary or
appropriate to give effect to this resolution.

PASSED AND ADOPTED September 16, 2013, by the Board of Directors of the Marina
Coast Water District by the following roll call vote:

Ayes: Directors
Noes: Directors
Absent: Directors

Abstained: Directors

Thomas P. Moore, President





ATTEST:

Brian C. Lee, Deputy Secretary

CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby
certifies that the foregoing is a full, true and correct copy of Resolution No. 2013-54 adopted
September 16, 2013.

Brian C. Lee, Deputy Secretary





Marina Coast Water District
Agenda Transmittal

Agenda Item: 9-C Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee

Agenda Title: Consider Adoption of Resolution No. 2013-56 to Authorize the General Manger
to Take All Action Necessary to Formally Apply to the Monterey County Water
Resources Agency for Surface Water from the Salinas River

Detailed Description: Current water allocations for the Ord Community total 6,600 acre-feet per
year. This allocation has been divided amongst the various planning jurisdictions. The District
recognizes that additional water is required for future projects within the Ord Community.
Various projects have been studied and considered. One option is to treat surface water from the
Salinas River.

The County received an extension of existing Permit 11043 from the State Water Resources
Control Board earlier this year. That permit now allows up to 135,000 acre-feet of water to be
used from the Salinas River under certain restrictions. Permit 11043 specifically states that
diverted water may be used for domestic and agricultural purposes within Zone 2, of which
MCWD is a part. The County Water Resources Agency is undergoing a review of possible
projects to use that water and has recently formed a Regional Advisory Committee to discuss
options.

Staff is seeking Board input regarding the District’s desire to pursue obtaining surface water to
augment our existing groundwater supplies.

Environmental Review Compliance: None required.
Prior Committee or Board Action: None.

Board Goals/Objectives: — Objectives Goal No. 2 — To meet 100% of current and future
customers’ needs and make timely improvements and increase infrastructure and level of
services and human resources to meet needs of expanding service areas in an environmentally
sensitive way.

Financial Impact: X Yes No
Funding Source/Recap: Unknown Costs expected to be taken from Ord Water Reserves

Material Included for Information/Consideration: Resolution No. 2013-56; News Article

D ————)

“Sahnas Valley Water PrO]ect Timeline Released” from The Calrfornran dated August 23.2013;
; and, State_

Water Resource Control Board Order WR 2013- 0030 EXEC Aggrovrng Settlemnt Agreement
and Partial Revocation.






Staff Recommendation: Staff seeks Board direction.

Action Required: X Resolution Motion Review
(Roll call vote is required.)

Board Action

Resolution No Motion By Seconded By

Ayes Abstained

Noes Absent

Reagendized Date No Action Taken






September 16, 2013

Resolution No. 2013-56
Resolution of the Board of Directors
Marina Coast Water District
Authorize the General Manger to Take All Action Necessary to
Formally Apply to the Monterey County Water Resources Agency
for Surface Water from the Salinas River

RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District
(“District™), at a regular meeting duly called and held on September 16, 2013 at 211 Hillcrest
Avenue, Marina, California as follows:

WHEREAS, the District provides water service to the Ord Community; and,

WHEREAS, the Ord Community may require additional water supply for future projects;
and,

WHEREAS, the County of Monterey Water Resource Agency is studying potential
projects for use of water under its State Water Resource Control Board Permit 11043 for water
from the Salinas River.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina
Coast Water District does hereby authorize the General Manger to take All Action Necessary to
formally Apply to the Monterey County Water Resources Agency for Surface Water from the
Salinas River and to take all actions and execute all documents as may be necessary or

appropriate to give effect to this resolution.

PASSED AND ADOPTED September 16, 2013, by the Board of Directors of the Marina
Coast Water District by the following roll call vote:

Ayes: Directors
Noes: Directors
Absent: Directors

Abstained: Directors

Thomas P. Moore, President





ATTEST:

Brian C. Lee, Deputy Secretary

CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby
certifies that the foregoing is a full, true and correct copy of Resolution No. 2013-56 adopted
September 16, 2013.

Brian C. Lee, Deputy Secretary





Marina Coast Water District
Agenda Transmittal

Agenda Item: 9-D Meeting Date: September 16, 2013

Submitted By: Kelly Cadiente Presented By: Kelly Cadiente
Reviewed By: Brian C. Lee

Agenda Title: Consider First Reading of Ordinance No. 56 to Adopt New District Rates, Fees
and Charges for Marina Water and Wastewater for the Central Marina Service
Area

Detailed Description: The Board is requested to conduct the first reading of Ordinance No. 56 as
the next step to approving new water and wastewater rates, fees and charges for the Central
Marina service area. Under the ordinance process for codifying rates fees and charges for Central
Marina, the District is required to conduct first and second readings of the proposed ordinance,
publish a summary of the ordinance in the local newspaper and set a public hearing date on the
proposed change in rates, fees and charges.

On August 26, 2013, the Board approved the Five-Year Water and Wastewater Financial Plan
and Rate Study. The approved Rate Study called for rate increases for FYs 2013/2014,
2014/2015, 2015/2016, 2016/2017 and 2017/2018 of the Central Marina and Ord Community
service areas. The Board also approved a Prop 218 notification of proposed rate increases
(mailed September 6, 2013) and set the Prop 218 public hearing date for Monday, October 21,
2013. In agenda item 8-A, the Board was requested to set a public hearing date for capacity
charges for Monday, October 21, 2013.

Prior Committee or Board Action:  On August 26, 2013, the Board adopted Resolution No.
2013-53 approving the 2013 Five-Year Water and Wastewater Financial Plan and Rate Study.
The Board also approved a Prop 218 notification of proposed rate increases (mailed September
6, 2013) and set the Prop 218 public hearing date for Monday, October 21, 2013.

Board Goals/Objectives: Strategic Plan Goal No. 4 — To manage the District’s finances in the
most effective and fiscally responsible manner.

Financial Impact: Yes X No

Funding Source/Recap: N/A.

Material Included for Information/Consideration: ~ Qrdinance No. 56.

Staff Recommendation: Conduct first reading of Ordinance No. 56 approving new water and
wastewater rates, fees and charges for the Central Marina service area.

Action Required: Resolution X Motion Review
(Roll call vote is required.)





Resolution No

Ayes

Board Action

Motion By Seconded By

Abstained

Noes

Absent

Reagendized

Date No Action Taken






Marina Coast Water District
Agenda Transmittal
Agenda Item: 9-E Meeting Date: September 16, 2013
Submitted By: Brian C. Lee Presented By: Brian C. Lee

Agenda Title: Consider Adoption of Resolution No. 2013-57 to Amend Section 16 of the Board
Policy Manual and Add a New Section 44 to the Board Procedures Manual

Detailed Description: The Board Policy Manual is not clear on how direction is provided to
consultants answering directly to the Board (e.g. attorneys, auditors). Section 16 is clear
regarding directing employees and consultants subordinate to the General Manager.

Staff is requesting that the Board consider amending the Board Policy Manual for clarification.

Environmental Review Compliance: None required.

Prior Committee or Board Action: The Board of Directors last amended the Board Procedures
Manual in November 2012.

Board Goals/Objectives: — Strategic Plan, Mission Statement — Providing high quality water,
wastewater and recycled water services to the District’s expanding communities through
management, conservation and development of future resources at reasonable costs.

Financial Impact: Yes X No
Funding Source/Recap: None
Material Included for Information/Consideration: Resolution No. 2013-57; the Board Poli

Manual - Section 16; Board Policy Manual - Draft Section 44; and Sample Policies from
California Special Districts Association.

Staff Recommendation: Staff seeks Board direction.

Action Required: X Resolution Motion Review
(Roll call vote is required.)

Board Action
__ ResolutionNo___ Motion By Seconded By
Ayes Abstained
Noes Absent

Reagendized Date No Action Taken






September 16, 2013

Resolution No. 2013-57
Resolution of the Board of Directors
Marina Coast Water District to
Amend Section 16 of the Board Policy Manual and
Add a New Section 44 to the Board Procedures Manual

RESOLVED by the Board of Directors (“Directors”) of the Marina Coast Water District
(“District”), at a regular meeting duly called and held on September 16, 2013 at 211 Hillcrest
Avenue, Marina, California as follows:

WHEREAS, the original Board Procedures Manual (BPM) was adopted on April 24,
2002 and was last revised on November 13, 2012; and,

WHEREAS, the BPM is a resource for directors, staff and the public that defines the
roles, responsibilities and procedures of the Board; and,

WHEREAS, the Board Policy Manual is not clear on how direction is provided to
consultants answering directly to the Board (e.g. attorneys, auditors), however, Section 16 is
clear regarding directing employees and consultants subordinate to the General Manager. The
suggested revisions to the BPM have been reviewed by legal counsel.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Marina
Coast Water District does hereby approve the suggested revisions and updates to the Board
Procedures Manual and directs staff to finalize the revisions.

PASSED AND ADOPTED September 16, 2013, by the Board of Directors of the Marina
Coast Water District by the following roll call vote:

Ayes: Directors
Noes: Directors
Absent: Directors

Abstained: Directors

Thomas P. Moore, President

ATTEST:

Brian C. Lee, Deputy Secretary





CERTIFICATE OF SECRETARY

The undersigned Secretary of the Board of the Marina Coast Water District hereby
certifies that the foregoing is a full, true and correct copy of Resolution No. 2013-57 adopted
September 16, 2013.

Brian C. Lee, Deputy Secretary






| Return to Agenda |

NOTICE OF PUBLIC HEARING
Marina Coast Water District — Proposed Increases in Capacity Charges
for Central Marina and Ord Community Service Areas

Notice is hereby given that Marina Coast Water District (MCWD) will hold a public hearing at
the following date, time, and place on the above subject:

October 21, 2013, at 7:00 pm
Marina City Council Chambers,
211 Hillcrest Avenue, Marina, CA 93933

Oral or written presentations may be made on the proposed increases at the public hearing.
MCWD proposes to update and increase its water and wastewater capacity charges in order to
continue to operate and improve MCWD’s water and wastewater facilities for its Central Marina
and Ord Community (former Fort Ord) service areas and to comply with Water Code Section
31007.

Availability of Public Date on How the New Capacity Charges were Calculated. A rate
study, including information on the estimated costs to provide the services for which the new
proposed capacity charges would be levied and the revenue sources anticipated to provide those
services, has been prepared by Carollo Engineers, an independent consulting firm. The rate
study may be viewed at www.mcwd.org or at MCWD’s offices at 11 Reservation Road, Marina,
CA 93933. MCWD has also placed a copy of rate study for viewing at the Marina and Seaside
City Halls and the Marina and Seaside Public Libraries.

If you need special assistance to participate in this public hearing, please contact MCWD at
(831) 384-6131. Notification 48 hours prior to the hearing will enable the District to make
reasonable arrangements to ensure accessibility to this public hearing. [28 CFR 35.102-35.104
ADA Title IT]

FOR ADDITIONAL INFORMATION, CONTACT:
Marina Coast Water District
11 Reservation Road, Marina, CA 93933
(831) 384-6131



http://www.mcwd.org/



		Return to Agenda: 






| ReturntoAgenda |

NOTICE OF PUBLIC HEARING
Marina Coast Water District — Proposed Increases on Rates, Fees, and Charges
for Central Marina and Ord Community Service Areas

Notice is hereby given that Marina Coast Water District (MCWD) will hold a public hearing at
the following date, time, and place on the above subject:

October 21, 2013, at 7:00 pm
Marina City Council Chambers,
211 Hillcrest Avenue, Marina, CA 93933

Oral or written presentations may be made on the proposed increases at the public hearing.
MCWD proposes to update and increase its water and wastewater rates, fees and charges in order
to be able to continue to operate, maintain and improve MCWD’s water and wastewater facilities
for its Central Marina and Ord Community (former Fort Ord) service areas and to comply with
Water Code Section 31007. MCWD mailed a Proposition 218 Notice on the proposed increases
to all customers on September 6, 2013.

A rate study has been prepared by Carollo Engineers, an independent consulting firm. The rate
study and the Proposition 218 notice may be viewed at www.mcwd.org or at MCWD’s offices at
11 Reservation Road, Marina, CA 93933. MCWD has also placed a copy of the rate study and
the notice for viewing at the Marina and Seaside City Halls and the Marina and Seaside Public
Libraries.

If you need special assistance to participate in this public hearing, please contact MCWD at
(831) 384-6131. Notification 48 hours prior to the hearing will enable the District to make
reasonable arrangements to ensure accessibility to this public hearing. [28 CFR 35.102-35.104
ADA Title II]



http://www.mcwd.org/
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AUGUST 2013 SUMMARY CHECK REGISTER
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DATE CHECK # CHECK DESCRIPTION AMOUNT
08/02/2013 56486 - 56490  Payroll Checks and Direct Deposits Processed on 08/01/13 69,014.72
08/05/2013 WIRE Internal Revenue Service 28.,802.26
08/05/2013 WIRE Hartford 3,101.77
08/05/2013 WIRE State of California - EDD 5,749.27
08/05/2013 WIRE Hartford Life Insurance Company 787.78
08/05/2013 WIRE Other Payroll Withholding 1,500.00
08/05/2013 56491 - 56497 PR Batch 901 8 2013 Payroll Withholdings 18,971.00
08/08/2013 56498 - 56547  Check Register 138,149.46
08/16/2013 56548 - 56552 Payroll Checks and Direct Deposits Processed on 08/09/13 69,774.43
08/14/2013 56553 - 56571  Check Register 72,707.94
08/19/2013 WIRE Internal Revenue Service 28,959.55
08/19/2013 WIRE Hartford 3,101.77
08/19/2013 WIRE State of California - EDD 5,810.73
08/19/2013 WIRE Hartford Life Insurance Company 787.78
08/19/2013 WIRE Other PR Withholding 1,500.00
08/19/2013 56572 - 56577 PR Batch 902 8 2013 Payroll Withholdings 18,741.26
08/23/2013 56578 - 56630  Check Register 206,369.05
08/30/2013 56631-56635  Payroll Checks and Direct Deposits Processed on 08/23/13 75,885.81

TOTAL DISBURSEMENTS

749,714.58






MARINA COAST WATER DISTRICT

Invoice Check
Check # Date Date Vendor Name Description-August Amount

56486 -

56490 | 07/26/2013 | 08/02/2013 [PR Checks and Direct Deposits PR Batch 901 8 2013 (5 Checks) 69,014.72

WIRE 08/02/2013 | 08/05/2013 |Internal Revenue Service PR Batch 901 8 2013 28,802.26

WIRE | 08/02/2013 | 08/05/2013 |Hartford PR Batch 901 8 2013 3,101.77

WIRE 08/02/2013 | 08/05/2013 [State of California - EDD PR Batch 901 8 2013 5,749.27

WIRE | 08/02/2013 | 08/05/2013 [Hartford Life Insurance Company PR Batch 901 8 2013 787.78

WIRE | 08/02/2013 | 08/05/2013 |Other PR Withholding PR Batch 901 8 2013 1,500.00

56491 08/02/2013 | 08/05/2013 |General Teamsters Union PR Batch 901 8 2013 314.00

56492 08/02/2013 | 08/05/2013 |CalPERS PR Batch 901 8 2013 17,194.55

56493 08/02/2013 | 08/05/2013 |Devin Derham-Burk, Trustee PR Batch 901 8 2013 161.54

56494 08/02/2013 | 08/05/2013 |Prepaid Legal Services, Inc. PR Batch 901 8 2013 25.90

56495 08/02/2013 | 08/05/2013 |CA State Disbursement Unit PR Batch 901 8 2013 488.76

56496 08/02/2013 | 08/05/2013 |Principal Life Group PR Batch 901 8 2013 163.19

56497 08/02/2013 | 08/05/2013 |WageWorks, Inc. PR Batch 901 8 2013 623.06

56498 07/01/2013 | 08/08/2013 |Becks Shoe Store Boots for (3)-O&M Staff 513.54

56499 07/28/2013 | 08/08/2013 |Manpower, Inc. Accounting Clerk/Bkkpr, W/E 07/28/13 1,060.58

56500 07/16/2013 | 08/08/2013 |Monterey Pen Unified Sch Dist In-School Water Conservation Education Program 1,397.64
Hazardous Material Health Permit Fee-Booster Station

56501 07/25/2013 | 08/08/2013 |Monterey County Enviro Health at DeForest Rd 758.00
Conductivity Solutions, Large Gloves, Finntips,

56502 07/18/2013 | 08/08/2013 |Fisher Scientific Pseudo Aerugins, Escherichia CLI 886.71

56503 08/01/2013 | 08/08/2013 |Carmel Marina Corporation Marina and Ft Ord Trash Pickups for 08/2013 527.23

56504 07/15/2013 | 08/08/2013 |AT&T 276-1514 Point to Point Beach Office 668.74
General Operations & Maintenance Equipment, Fish
Tapes, Salt Supplies for Wells 10, 11, 12, and

56505 07/11/2013 | 08/08/2013 |Home Depot/GECF Booster F, Filter for Beach Office Sink 765.19

56506 07/09/2013 | 08/08/2013 |Grainger Filters for Marina Wells 10, 11, and 12 67.93
Marina and Ord Towels, Rags, Lab and O&M

56507 07/31/2013 | 08/08/2013 |Mission Uniform Service Uniforms 706.22

56508 07/23/2013 | 08/08/2013 |Monterey Peninsula Engineering SCADA Improvements Phase 1 Project 17,025.83

56509 07/20/2013 | 08/08/2013 |Underground Service Alert USA Annual Membership Dues 335.04

56510 07/17/2013 | 08/08/2013 |Inorganic Ventures Inc 1000ppm lon Chromatography Standards 430.23

56511 07/02/2013 | 08/08/2013 |WFCB - OSH Commercial Services Gardening Chemicals for District Landscaping 43.18
(2)-Side Rail Tool Boxes for Vehicle #1305 Valve

56512 07/18/2013 | 08/08/2013 |Johnson Associates Turner Truck 972.00
Construction Inspection Services for the Promenade -

56513 07/08/2013 | 08/08/2013 |Harris & Associates Cinemark Theaters and University Village Apartments 17,545.00






MARINA COAST WATER DISTRICT

Invoice Check
Check # Date Date Vendor Name Description-August Amount
Service Call to Replace Bad Key Pad Module at Ord
56514 07/25/2013 | 08/08/2013 |Tyco Fire & Security Management, Inc. Office Bldg #3104 290.00
56515 07/29/2013 | 08/08/2013 |USA Bluebook CL2 Free Reagents for O&M Dept 201.21
56516 07/19/2013 | 08/08/2013 |HD Supply Waterworks (47)-Meters 15,368.65
56517 08/01/2013 | 08/08/2013 |Cook Paging (CA) {2)-New Pagers for O&M Dept 144.75
Nitrile Gloves for O&M Dept, Safety Items for O&M
56518 07/15/2013 | 08/08/2013 |Fastenal Industrial & Construction Supplies Dept 903.60
Architectural Services for 940 2nd Ave Bldg
56519 06/30/2013 | 08/08/2013 |Paul Davis Partnership LLP (I10P/BLM) 2,437.75
56520 07/28/2013 | 08/08/2013 |O'Reilly Automotive Stores, Inc. General Operations & Maintenance Equipment 81.63
56521 07/26/2013 | 08/08/2013 |Harold A. Steuber Enterprises, Inc. Coffee Supplies for Ord Office 281.14
56522 07/24/2013 | 08/08/2013 |Voyager Fleet Systems, Inc. Fleet Gasoline 3,526.63
56523 08/02/2013 | 08/08/2013 |Sheri Parelskin 175 Linde Cir-Washing Machine Rebate 125.00
SCADA Integration Services for SCADA
56524 06/27/2013 | 08/08/2013 |The EDCCO Group, Inc. Improvement Phase | 54,900.00
56525 07/19/2013 | 08/08/2013 |Corix Water Products Rebuild Pump Control Valve 220.38
56526 07/30/2013 | 08/08/2013 |Eurofins Eaton Analytical, Inc. VOCs: Reservoir 2, Sand Tank, Intermediate Tank 375.00
56527 08/02/2013 | 08/08/2013 |John Fazio 4367 Shoreline Ct-(3) Toilet Rebates 375.00
56528 08/02/2013 | 08/08/2013 |Ali Afshar 3146 Lake Dr-Washing Machine Rebate 500.00
56529 08/02/2013 | 08/08/2013 |Eric Jackson 3005 Concord Ct-Washing Machine Rebate 125.00
56530 08/02/2013 | 08/08/2013 |Mary Cleveland 2955 Jordan Ct-Washing Machine Rebate 125.00
56531 08/02/2013 | 08/08/2013 [Minh Duong 4439 Cypress Ridge Ct-Washing Machine Rebate 125.00
56532 08/02/2013 | 08/08/2013 |Joseph Ricciardi 139 Seal Ct-Washing Machine Rebate 125.00
56533 08/02/2013 | 08/08/2013 |Uyen Ngo-Arday 122 Brookside Pl-Washing Machine Rebate 125.00
56534 06/25/2013 | 08/08/2013 |Costco General Supplies for Marina & Ord Office 537.73
56535 07/20/2013 | 08/08/2013 |Culligan Water Enterprises Water Softener-Wells 10, 11, 12, and Booster F 359.55
56536 06/30/2013 | 08/08/2013 |City of Seaside City Utility Tax 04/2013-06/2013 11,195.22
56537 08/02/2013 | 08/08/2013 |Robert Lewis Refund Check - 289 Costa del Mar Rd 8.40
56538 08/02/2013 | 08/08/2013 |Jean Mitchell Refund Check - 1708 Eichelberger Ct 27.06
56539 08/02/2013 | 08/08/2013 |Randazzo Enterprises Inc Refund Check - Hydrant Meter #045 1,665.16
56540 08/02/2013 | 08/08/2013 |Kroeker Inc Refund Check - Hydrant Meter #051 50.08
56541 08/02/2013 | 08/08/2013 |Victoria East Refund Check - 118 Cypress Lakes Ct 96.66
56542 08/02/2013 | 08/08/2013 |Diana Nichols Refund Check - 154 Lakewood Dr 26.56
56543 08/02/2013 | 08/08/2013 |Dianah Neff Refund Check - 3007 Eddy St 6.78
56544 08/02/2013 | 08/08/2013 |Frederick Lomboy Refund Check - 3004 Independence Ave 35.00
56545 08/02/2013 | 08/08/2013 |Yong Cho Refund Check - 3024 Playa Ct 35.00
56546 08/02/2013 | 08/08/2013 |Guadalupe Esmeralda Aguirre Refund Check - 289 Costa del Mar Rd 12.46
56547 08/02/2013 | 08/08/2013 |Elizabeth German Refund Check - 4379 Shoreline Ct 35.00






MARINA COAST WATER DISTRICT

Invoice Check
Check # Date Date Vendor Name Description-August Amount
56548 -
56552 08/09/2013 | 08/16/2013 |PR Checks and Direct Deposits PR Batch 902 8 2013 (5 Checks) 69,774.43
56553 07/18/2013 | 08/14/2013 |Alhambra and Sierra Springs Lab Grade Water 89.08
56554 08/04/2013 | 08/14/2013 |Manpower, Inc. Accounting Clerk/Bkkpr, W/E 08/04/13 859.20
56555 07/03/2013 | 08/14/2013 |Don's Lock & Key Padlocks for O&M Dept 97.32
56556 07/24/2013 | 08/14/2013 |Peninsula Communications Install 2-Way Radio in Vehicle #1304 1,272.57
56557 06/24/2013 | 08/14/2013 |Denise Duffy & Associates Inc General Engineering On-Call Services 1,526.50
56558 07/22/2013 | 08/14/2013 |Fisher Scientific Klebsiella Pneumo, 6/Pk 410.94
56559 07/22/2013 | 08/14/2013 |AT&T 384-2068 Modem Line 15.93
ACWA Health and EAP Insurance Premium
56560 08/01/2013 | 08/14/2013 |ACWA/ JPIA 09/01/2013 49,208.96
56561 08/01/2013 | 08/14/2013 |Mark's Barn Auto Body Repair Damage to O&M F150 Pickup Truck 1,511.58
56562 07/31/2013 | 08/14/2013 [IMRWPCA Sewer Treatment Charge 07/01/13-08/31/13 39.00
56563 08/08/2013 | 08/14/2013 |Orkin Pest Control Pest Control at Beach Office 08/2013 88.00
56564 07/31/2013 | 08/14/2013 |Green Line Service Call for Gigling L/S Force Maintenance 4,336.50
56565 08/05/2013 | 08/14/2013 |Fashion Streaks (25)-MCWD Logo Decals for Fleet Vehicles 594.00
56566 07/31/2013 | 08/14/2013 |Credit Consulting Services Inc Commission for Collection of Delinquent Accounts 91.86
56567 07/09/2013 | 08/14/2013 |Government Finance Officers Association Membership Renewal 10/01/2013-09/30/2014 160.00
Legal Fees - Conflict of Interest 02/2012, 06/2012,
56568 12/08/2012 | 08/14/2013 |DLA Piper LLP (US) 11/2012, 01/2013 1,178.50
Annual VOC's - Wells 10 & 12, 3rd Qtr VOC's - Wells
56569 08/06/2013 | 08/14/2013 |Eurofins Eaton Analytical, Inc. 29 & 31, Radiologicals - Wells 10 & 31 5,720.00
Filming and Production of June 3rd and June 17th
56570 06/30/2013 | 08/14/2013 |Access Monterey Peninsula, Inc. Board Meetings 500.00
Generator Permit Fees for Various Wells, Lift and
56571 07/25/2013 | 08/14/2013 |Monterey Bay Unified Air Pollution Control Dist| Booster Station Sites 5,008.00
WIRE 08/16/2013 | 08/19/2013 |Internal Revenue Service PR Batch 902 8 2013 28,959.55
WIRE | 08/16/2013 | 08/19/2013 |Hartford PR Batch 902 8 2013 3,101.77
WIRE | 08/16/2013 | 08/19/2013 |State of California - EDD PR Batch 902 8 2013 5,810.73
WIRE | 08/16/2013 | 08/19/2013 [Hartford Life Insurance Company PR Batch 902 8 2013 787.78
WIRE | 08/16/2013 | 08/19/2013 |Other PR Withholding PR Batch 902 8 2013 1,500.00
56572 08/16/2013 | 08/19/2013 |CalPERS PR Batch 902 8 2013 17,296.41
56573 08/16/2013 | 08/19/2013 |Devin Derham-Burk, Trustee PR Batch 902 8 2013 161.54
56574 08/16/2013 | 08/19/2013 |Prepaid Legal Services, Inc. PR Batch 902 8 2013 25.90
56575 08/16/2013 | 08/19/2013 |CA State Disbursement Unit PR Batch 902 8 2013 488.76
56576 08/16/2013 | 08/19/2013 |Principal Life Group PR Batch 902 8 2013 145.59
56577 08/16/2013 | 08/19/2013 |WageWorks, Inc. PR Batch 902 8 2013 623.06
56578 07/31/2013 | 08/23/2013 |Ace Hardware General Operations & Maintenance Equipment 549.04






MARINA COAST WATER DISTRICT

Invoice Check
Check # Date Date Vendor Name Description-August Amount
56579 06/20/2013 | 08/23/2013 |Alhambra and Sierra Springs Lab Grade Water 46.11
Annual PM Load Bank Engine & Generators Testing
at Various Sites of Lift Stations and Booster Pumps,
56580 08/12/2013 | 08/23/2013 |Quinn Company Replaced Fuel Transfer Pump and Block Heater 17,550.54
56581 08/06/2013 | 08/23/2013 |Carlons Fire Extinguisher Supplies for Beach Office First Aid Cabinet 60.00
56582 08/11/2013 | 08/23/2013 |Manpower, Inc. Accounting Clerk/Bkkpr, W/E 08/11/13 959.89
56583 07/31/2013 | 08/23/2013 |Insight Planners Web Maintenance and Web Hosting 07/2013 428.00
56584 08/08/2013 | 08/23/2013 |Peninsula Communications (2)-Hand-held Radio Batteries for O&M Dept 143.77
Phone Lines for Mainframe Computer, O&M Fax
Machine, Booster Station, Alarm Lines at Marina
56585 08/07/2013 | 08/23/2013 |AT&T Beach Office, Water Telemetry, and Main Office DSL 288.26
56586 08/12/2013 | 08/23/2013 |PG&E Electric/Gas District Wide for 06/13/13-07/31/13 92,190.58
56587 08/15/2013 | 08/23/2013 |Grainger (11)- Relays Sockets, (16)-Relays for Lift Stations 326.62
56588 08/06/2013 | 08/23/2013 |Area Communications Answering Service Usage Thru 08/06/2013 195.64
56589 08/15/2013 | 08/23/2013 |Peninsula Welding Supply Welding Supplies for O&M Dept 52.25
56590 08/05/2013 | 08/23/2013 |Bay Pool Systems (16)-Crates (4x1) Gal of Liquid Chlorine 331.10
56591 08/01/2013 | 08/23/2013 |Staples Credit Plan Office Supplies 1,530.34
Labor & Materials for Tool Box Modifications for (3)
56592 07/31/2013 | 08/23/2013 |Industrial Machine Shop Trucks 600.00
Grade 11 Water Treatment Certificate Renewal for
56593 08/15/2013 | 08/23/2013 |Dept of Public Health Green 60.00
Construction Inspection Services for the Promenade -
56594 08/08/2013 | 08/23/2013 |Harris & Associates Cinemark Theaters and University Village Apartments 10,058.65
Annual Service Charge for Marina Office Security
56595 08/10/2013 | 08/23/2013 |Tyco Fire & Security Management, Inc. Alarm 09/2013-08/2014 969.60
56596 08/13/2013 | 08/23/2013 |Eldred Griffin 3105 Fehring Pl-Toilet Rebate 125.00
56597 08/01/2013 | 08/23/2013 |The Maynard Group NEC Phone Equipment Maintenance 08/2013 475.00
56598 08/07/2013 | 08/23/2013 |USA Bluebook (14)-Float switches for Lift Stations 1,623.19
56599 08/02/2013 | 08/23/2013 |HD Supply Waterworks (2)-2" Bronze Meter Strainers for O&M Dept 664.43
56600 08/10/2013 | 08/23/2013 |AFLAC Employees' AFLAC Withholding 08/2013 648.08
56601 07/31/2013 | 08/23/2013 |DataProse Billing Services and Postage Charges for July 2013 3,992.07
56602 08/13/2013 | 08/23/2013 |Canon Business Solutions, Inc. 5050 Copy Machine Lease 08/2013 321.20
56603 08/15/2013 | 08/23/2013 |American Supply Company Janitorial Supplies for Marina & Ord Office 271.52
56604 07/31/2013 | 08/23/2013 |Fastenal Industrial & Construction Supplies Janitorial Supplies for Marina & Ord Office 143.08
56605 08/16/2013 | 08/23/2013 |Rabobank, N.A. - IOP Loan IOP Bldg Construction Loan Interest Payment 3,645.22
56606 08/01/2013 | 08/23/2013 |National Meter & Automation (4)-Badger Meters for S. Hypochlorite System 349.70
ArcEditor/ArcGis Software Maintenance 11/05/2013-
56607 08/08/2013 | 08/23/2013 |Environmental Systems Research Inst 11/04/2014 8,998.66






MARINA COAST WATER DISTRICT

Invoice Check
Check # Date Date Vendor Name Description-August Amount
District Well & Pump Station APEP Pump Test
56608 08/10/2013 | 08/23/2013 |Craig Evans Pump Testing Services Program 4,725.00
56609 08/09/2013 | 08/23/2013 | Public Agency Retirement Services PARS Administrative Fee 06/30/13 347.77
Constant Contact Service, Staff Travel Expenses,
Annual Membership Renewal Fee in Society for
Human Resource Management, Coupler Kit for
56610 08/06/2013 | 08/23/2013 |U.S. Bank Corporate Payment Systems Recirculating Pump at Beach Office Boiler Room 567.95
56611 08/20/2013 | 08/23/2013 |Sun Life Financial STD/LTD Insurance Premium for 09/2013 719.50
Coastal Water Project 05/2013, Ag Land Trust
56612 08/07/2013 | 08/23/2013 |Friedman Dumas & Springwater LLP 05/2013 Legal Fees 35,474.18
56613 08/12/2013 | 08/23/2013 |Monterey Bay Technologies, Inc. Consulting Services 08/2013 3,600.00
56614 08/02/2013 | 08/23/2013 |Corix Water Products Hymax Couplers for Gigling L/S Force Main 1,247.40
56615 08/09/2013 | 08/23/2013 |Lincoln National Life Insurance Company AD&D and Life Insurance Premium for 09/2013 774.51
56616 07/30/2013 | 08/23/2013 |Sophos Solutions, LLC CMMS Support Services 05/13/2013-07/26/2013 1,395.00
56617 08/02/2013 | 08/23/2013 |McPharlin Sprinkles & Thomas LLP Personnel Matters Legal Fees 07/2013 7,020.00
56618 04/12/2013 | 08/23/2013 |Eurofins Eaton Analytical, Inc. 2013 Qtr-2 Disinfection/Disinfection By-Products 1,000.00
56619 08/19/2013 | 08/23/2013 |WageWorks, Inc. FSA Monthly Admin Fees 50.00
Filming and Production of July 1st and July 15th
56620 08/02/2013 | 08/23/2013 |Access Monterey Peninsula, Inc. Board Meetings 580.00
56621 08/13/2013 | 08/23/2013 |Kathleen or Michael Davis 3138 Shoemaker PlI-Washing Machine Rebate 125.00
56622 08/13/2013 | 08/23/2013 |Kathleen Blau 322 Quebrada Del Mar Rd-Washing Machine Rebate 125.00
56623 08/13/2013 | 08/23/2013 |April Perry 254 Modern Ln-Washing Machine Rebate 125.00
56624 08/13/2013 | 08/23/2013 |Wendy Webb 665 Barth Ct-Washing Machine Rebate 125.00
56625 08/13/2013 | 08/23/2013 |Christine Derr 1307 Patch Ct-Washing Machine Rebate 125.00
56626 08/13/2013 | 08/23/2013 | Tina Merritt 4790 Peninsula Pt. Dr-(2) Toilet Rebates 250.00
56627 08/13/2013 | 08/23/2013 |Han Vo 289 Costa Del Mar Rd-Washing Machine Rebate 125.00
56628 08/13/2013 | 08/23/2013 |Danny L. Ewing Jr. 4415 Peninsula Point Dr-Washing Machine Rebate 125.00
56629 08/14/2013 | 08/23/2013 |Cheryl Olivier 310 Buna Rd-Washing Machine Rebate 125.00
56630 08/01/2013 | 08/23/2013 |Alameda Electrical Distributors Inc. General Operations & Maintenance Equipment 20.20
56631-
56635 08/23/2013 | 08/30/2013 |PR Checks and Direct Deposits PR Batch 902 8 2013 (5 Checks) 75,885.81
Total Disbursements August 2013 749,714.58
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Marina Coast Water District

Marina Council Chambers Adjourned Regular Board Meeting
11 Reservation Road August 26, 2013
Marina, California 5:00 p.m.

Draft Minutes

1. Call to Order:

President Moore called the meeting to order at 5:00 p.m. on August 26, 2013.
2. Roll Call:

Board Members Present:

Tom Moore — President

Jan Shriner — Vice President

Howard Gustafson — arrived at 5:02 p.m.
Bill Lee

Peter Le

Board Members Absent:

None.

Staff Members Present:

Brian Lee, Interim General Manager

Roger Masuda, Legal Counsel

Kelly Cadiente, Director of Administrative Services
Paula Riso, Executive Assistant/Board Clerk
Audience Members:

Pierce Rossum, Carollo Engineers

Lou Carella, Carollo Engineers

Paula Pelot, Preston Park Tenants Association
Denise Turley, Marina Resident





Adjourned Regular Board Meeting
August 26, 2013
Page 2 of 4

3. Pledge of Allegiance:

President Moore asked Vice President Shriner to lead everyone present in the pledge of
allegiance.

4. Oral Communications:

Ms. Paula Pelot, Preston Park Tenants Association, questioned why the meeting was being held
at 5:00 p.m. and in the District offices instead of Marina City Council Chambers where it could
be filmed. President Moore answered that the meeting was continued from the last Board
meeting and Council Chambers were not available.

Director Gustafson arrived at 5:02 p.m.

Ms. Denise Turley, Marina resident, asked if the District was looking at affordable rates for low
income families. President Moore answered that Director Lee recently suggested the District
look into a trust fund or foundation but it was still in the conceptual phase.

5. Action Items:

A. Receive Presentation on the 5-Year Rate Study and Financial Plan and Consider
Adoption of Resolution No. 2013-53 to Approve the District’s 5-Year Rate Study
Financial Plan:

Mr. Pierce Rossum, Carollo Engineers, gave a brief update on the revised 5-Year Rate Study.
There were clarifying questions and suggested changes made by the Board.

Vice President Shriner made a motion to adopt Resolution No. 2013-53 approving the District’s
5-Year Rate Study Financial Plan as amended with changes by the Board. President Moore
seconded the motion. Ms. Pelot asked for clarification on pages 5, 9, 13, 19, 23, and 27. Ms.
Turley asked for clarification on pages 2, 7 and 19. Clarification was given by Mr. Lee and Mr.
Rossum.

Vice President Shriner amended her motion to include the correction of the typo’s, the added
appendix, and Table 5.5 to include the Proposed Marina water rates from page 5 of the August
19™ presentation, as well as appropriate corrections to Figure 5.1. President Moore seconded the
amended motion. Ms. Pelot asked for clarification on the tier increases for water. Mr. Rossum
explained the proposed increases. The motion was passed.

Director Lee - Yes Vice President Shriner - Yes
Director Gustafson - No President Moore - Yes
Director Le - Yes





Adjourned Regular Board Meeting
August 26, 2013
Page 3 of 4

B. Receive Revised Draft District FY 2013-2014 Budget, Rates, Fees and Charges for the
Marina and Ord Community Service Areas and Provide Direction Regarding Preparation
of the Final Budget Documents:

Ms. Kelly Cadiente, Director of Administrative Services, gave a brief presentation on the draft FY 2013-
2014 Budget. The Board asked clarifying questions, suggested several changes on the budget; and,
Director Le asked to have the presentation sent to the Board members.

Ms. Pelot voiced her concerns over the shared cost center allocations.

Director Le made a motion to direct staff to prepare the draft District FY 2013-2014 budget with
the changes requested. Vice President Shriner seconded the motion. The motion was passed.

Director Lee - Yes Vice President Shriner - Yes
Director Gustafson - Yes President Moore - Yes
Director Le - Yes

C. Consider Approval of Proposition 218 Public Notice and Set Date, Time and Location for
the Public Hearings for Proposed Changes in Rates, Fees, and Charges for Marina and
Ord Community Service Areas:

Ms. Cadiente introduced this item. The Board asked clarifying questions and noted some
corrections to be made.

Director Gustafson made a motion to approve the Prop. 218 public notice. There was no second.
Director Gustafson withdrew his motion.

Director Gustafson made a motion to approve the Prop. 218 public notice with the changes
discussed, publishing a notice of the public hearing, and hold the public hearing for both service
areas on October 21* at Marina City Council Chambers. President Moore seconded the motion.

Ms. Pelot voiced her concerns over who can submit a protest, what number is needed for a
successful protest, and how it is counted. Mr. Masuda answered Ms. Pelot’s questions.

Ms. Pelot made a Public Records Request asking for a copy of the mailing list that the District
prepared with information received from the Assessor’s office and the District’s customer billing
accounts.

The motion was passed.
Director Lee - Yes Vice President Shriner - Yes

Director Gustafson - Yes President Moore - Yes
Director Le - Yes





Adjourned Regular Board Meeting

August 26, 2013

Page 4 of 4

6. Director’s Comments:

Director Le, Vice President Shriner, and President Moore made comments.

7. Adjournment:

President Moore adjourned the meeting at 8:02 p.m.

APPROVED:

Thomas P. Moore, President

ATTEST:

Brian C. Lee, Deputy Secretary
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Marina Coast Water District

Marina Council Chambers Regular Board Meeting
211 Hillcrest Avenue September, 3 2013
Marina, California 6:30 p.m.

Draft Minutes

1. Call to Order:

President Moore called the meeting to order at 6:30 p.m. on September 3, 2013.
2. Roll Call:

Board Members Present:

Tom Moore — President

Jan Shriner — Vice President

Bill Lee — arrived at7:12 p.m.

Peter Le

Board Members Absent:

Howard Gustafson

Staff Members Present:

Brian Lee, Interim General Manager

Roger Masuda, Legal Counsel

Kelly Cadiente, Director of Administrative Services
Jean Premutati, Management Services Administrator
Paula Riso, Executive Assistant/Board Clerk
Audience Members:

Paula Pelot, Preston Park Tenants Association

3. Public Comment on Closed Session Items:

No comments.

The Board entered into closed session at 6:31 p.m.

4. Closed Session:

A. Pursuant to Government Code 54956.9
Conference with Legal Counsel — Existing Litigation
(Subdivision (a) of Section 54956.9)





Regular Board Meeting
September 3, 2013
Page 2 of 6

1) Ag Land Trust v. Marina Coast Water District, Monterey County Superior Court Case
No. M105019; Sixth Appellate District Court of Appeals Case No. H038550

2) In the Matter of the Application of California-American Water Company (U210W) for
Approval of the Monterey Peninsula Water Supply Project and Authorization to Recover
All Present and Future Costs in Rates, California Public Utilities Commission No. A.12-
04-019

3) California-American Water Company vs Marina Coast Water District; Monterey
County Water Resources Agency; and Does 1 through 10, Monterey County Superior
Court Case No. M120053 (Complaint for Declaratory Relief)

B. Pursuant to Government Code 54956.8

Conference with Real Property Negotiator (General Manager, District Counsel)
Property: Water Rights
Negotiating Parties: Clark Colony Water Company and MCWD
Under Negotiations: Price and Terms

The Board ended closed session at 7:00 p.m.

President Moore reconvened the meeting to open session at 7:02 p.m.

5. Possible Action on Closed Session Items:

President Moore stated that no reportable actions were taken in closed session.

6. Pledge of Allegiance:

President Moore asked Ms. Paula Pelot, Preston Park Tenants Association, to lead everyone
present in the pledge of allegiance.

7. Oral Communications:

Ms. Pelot noted that written copies of her questions and concerns regarding Proposition 218 were
handed out to the Board members and briefly reviewed those with the Board.

8. Consent Calendar:

Director Le requested to pull item 8-A from the Consent Calendar. President Moore requested to
pull item 8-B from the Consent Calendar
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A. Approve the Expenditures for the Month of July 2013:

Director Le asked for clarification on the check register. Mr. Brian Lee, Interim General
Manager, provided clarification.

Director Lee arrived at 7:12 p.m.

Ms. Pelot requested a copy of the back-up for Check No. 56451.

Vice President Shriner made a motion to approve the expenditures for the month of July 2013.
Director Le seconded the motion. The motion was passed.

Director Lee - Yes Vice President Shriner - Yes
Director Gustafson - Absent President Moore - Yes
Director Le - Yes

B. Approve the Draft Minutes of the Regular Board Meeting of August 19, 2013:

President Moore requested that Section 10-B on page 6 of the minutes be revised to “consider
approving”.

President Moore made a motion to approve the draft minutes of the regular Board meeting of
August 19, 2013 with the requested change. Vice President Shriner seconded the motion. With
a vote of 4-Ayes, 0-Noes, 1-Absent, the motion was passed.

9. Action Items:

A. Consider Adoption of Resolution No. 2013-55 to Amend the Policy for Recruitment and
Selection of Positions Reporting Directly to the Board of Directors:

Ms. Jean Premutati, Management Services Administrator, introduced this item. Following
discussion by the Board and public, the Board asked staff to bring back a revised Policy for
consideration.

B. Review First Draft of Revised General Manager Position Description:

Ms. Premutati introduced this item. Following discussion by the Board and public, the Board
asked staff to bring back a revised job description for consideration.

C. Consider Adoption of Resolution No. 2013-43 to Approve a Quitclaim Deed of an
Abandoned Potable Water Pipe and Easements to Monterey Peninsula Unified School
District:

Mr. Lee introduced this item.
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Agenda Item 9-C (continued):
Director Le made a motion to adopt Resolution No. 2013-43 to approve a Quitclaim Deed of an

abandoned potable water pipe and easements to Monterey Peninsula Unified School District.
Vice President Shriner seconded the motion. The motion was passed.

Director Lee - Yes Vice President Shriner - Yes
Director Gustafson - Absent President Moore - Yes
Director Le - Yes

10. Informational Items:
A. General Manager’s Report:
No report.
B. Counsel’s Report:
No report.
C. Committee and Board Liaison Reports:
1. Water Conservation Commission:
Vice President Shriner commented that the next meeting was September 5 ™ at 5:30 p.m.
2. Joint City District Committee:

President Moore noted that they held a meeting on August 22™ at 5:30 p.m. followed by the
State of the District presentation at 6:30 p.m.

3. Executive Committee:
No meeting was held.

4. Community Outreach:
Director Le said that he scheduled to meet with CSUMB on October 15™ and asked to borrow
the District laptop and projector so he could give a presentation. Vice President Shriner
commented that the District was represented at the Labor Day Parade.

5. MRWPCA Board Member:

President Moore stated that he was unable to attend the last meeting but the next meeting was
scheduled for September 30th.
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6. LAFCO Liaison:
Director Le reported that LAFCO hired two new staff members.
7. FORA:
President Moore noted that the next meeting was September 13th.
8. WWOC:
Mr. Lee stated that the next meeting is September 4™,
9. JPIA Liaison:
No report.
10. Special Districts Association Liaison
No report.
11. Board Member Requests for Future Agenda Items:
A. Board Member Requests:
Director Lee reminded the Board that he had asked to discuss a trust fund/foundation account for
low-income or financially struggling customers. Staff said that they would put something
together for discussion at the October meeting.
Director Le asked to schedule a kick-off meeting between the Board and auditors; a report on
SCADA and request for additional funds; and, a staff report on the balance of developer

accounts.

President Moore asked to clarify Section 16 of the Board Procedures Manual with regards to
how counsel is directed.

12. Director’s Comments:
Director Le, Director Lee, Vice President Shriner, and President Moore made comments.
President Moore recessed the meeting from 7:50 to 7:55 p.m.

The Board returned to closed session at 7:55 p.m.
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4. Closed Session:

A. Pursuant to Government Code 54956.9
Conference with Legal Counsel — Existing Litigation
(Subdivision (a) of Section 54956.9)

1) Ag Land Trust v. Marina Coast Water District, Monterey County Superior Court Case
No. M105019; Sixth Appellate District Court of Appeals Case No. H038550

2) In the Matter of the Application of California-American Water Company (U210W) for
Approval of the Monterey Peninsula Water Supply Project and Authorization to Recover
All Present and Future Costs in Rates, California Public Utilities Commission No. A.12-
04-019

3) California-American Water Company vs Marina Coast Water District; Monterey
County Water Resources Agency; and Does 1 through 10, Monterey County Superior
Court Case No. M120053 (Complaint for Declaratory Relief)

B. Pursuant to Government Code 54956.8

Conference with Real Property Negotiator (General Manager, District Counsel)
Property: Water Rights
Negotiating Parties: Clark Colony Water Company and MCWD
Under Negotiations: Price and Terms

The Board ended closed session at 9:50 p.m.

5. Possible Action on Closed Session Items:

President Moore stated that no reportable actions were taken in closed session.

13. Adjournment:

The meeting was adjourned at 9:50 p.m.

APPROVED:

Thomas P. Moore, President

ATTEST:

Brian C. Lee, Deputy Secretary
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MEMORANDUM OF UNDERSTANDING REGARDING
PROPOSED SALE OF WATER OR WATER RIGHT

This Memorandum of Understanding (MQU) is made on April _E_é_, 2006 between
the Clark Colony Water Company (Clark Colony) and the Marina Coast Water District
(MCWD).

RECITALS

A. Clark Colony claims a perfected a pre-1914 surface-water appropriative right
to divert up to 13,500 acre feet per year of water from the Arroyo Seco, a tributary of the
Salinas River in Monterey County, for irrigation uses within Clark Colony's Service area
in and in the vicinity of Greenfield.

B. Clark Colony is considering selling this right, or transferring the water that
may be diverted and used under this right, to a third party. Clark Colony has
approached MCWD to discuss a potential sale of all or part of this right, or a potential
transfer of water that may be diverted and used under this right, to MCWD. Clark
Colony also has had and is having similar discussions with other potential purchasers.

GC. MCWD is desirous of determining whether such a purchase or transfer may
constitute a viable means of augmenting MCWD's water supply from the Salinas River

hydrological system.





AGREEMENT

Based on these recitals and the mutual promises made in this MOU, Clark

Colony and MCWD agree to work cooperatively according to the following terms:

1. Within 30 days after the effective date of this MOU: (a) MCWD will prepare
and deliver to Clark Colony a memorandum that describes the decisionmaking process
that MCWD will follow to approve or disapprove the proposed transfer, and any
regulatory approvals that MCWD would need to obtain for the proposed transfer; (b)
Clark Colony will prepare and deliver to MCWD a memorandum that describes the
decisionmaking process that Clark Colony will follow to approve or disapprove the
proposed transfer, and any regulatory approvals that Clark Colony would need to obtain
for the proposed transfer; and (¢) MCWD and Clark Colony will work with the Monterey
County Water Resources Agency (MCWRA) to define MCWRA's participation and role
in the proposed transfer, and any decisionmaking process that MCWRA would have to
follow for the proposed transfer. During this 30-day period, Clark Colony will promptly
provide MCWD with any relevant, non-privileged information or documents concerning
Clark Colony's water right and the operations of Clark Colony’'s water system that

MCWDO requests for its preparation of the memorandum described in 1.(a) above.

2. After the completion of the items described in paragraph 1 above, Clark
Colony and MCWD will meet as necessary to discuss the decisionmaking process
identified by each party and the role and participation of MCWRA in the proposed
transfer. Clark Colony and MCWD will try to reach agreement, in the form of a written
amendment to this MOU, regarding the decisionmaking processes, actions and
approvals described in paragraph 1 above, including the role and participation of
MCWRA. This written amendment to this MOU will describe the preferred legal
mechanism for the sale of Clark Colony’s water right to MCWD or the transfer of water
under this right to MCWD, and the preferred legal and physical mechanisms for MCWD
to divert and use water pursuant to this right, including possible exchanges with
involving third parties. If Clark Colony and MCWD do not execute such written
amendment within 90 days after the effective date of this MOU, then this MOU will

terminate unless Clark Colony and MCWD agree otherwise in writing.





3. Within 90 days after the effective date of this MOU, MCWD and Clark Colony
will jointly define, and set forth in a written amendment to this MOU, potential alternative
points of transfer where the ownership of water might change hands (e.g., at the Clark
Colony point of diversion on the Arroyo Seco; downstream on the Salinas River; from
various downstream well locations; etc.). When they are preparing this amendment,
MCWD and Clark Colony may take into consideration the desirability of the participation
of additional parties (e.g. to facilitate exchanges) in the implementation of the proposed
transfer. If appropriate based on MCWRA's role defined in pursuant to 1.(c) above,
MCWD and Clark Colony will try to reach agreement with MCWRA on the potential
alternative points of transfer, and, if they reach such agreement, will describe this
agreement in the written amendment to the MOU that is described in this paragraph. If
Clark Colony and MCWD do not execute the written amendment to this MOU that is
described in this paragraph within 90 days after the effective date of this MOU, then this
MOU will terminate unless Clark Colony and MCWD agree otherwise in writing.

4. Within 60 days after the execution of the written amendments to this MOU
described in paragraph 2 and 3 above, MCWD and Clark Colony will try to reach
agreement, in the form of another written amendment to this MOU, regarding the
method by which MCWD's payment or payments to Clark Colony for transfer of Clark
Colony's water right to MCWD or for the sale to MCWD of water that may be diverted
under this right, would be calculated, and regarding a schedule for the remaining
actions that would be necessary to complete the transfer of Clark Colony’s water rnght to
MCWD or the sale to MCWD of water that may be diverted under this right. During the
negotiations of the written amendment to this MOU described in this paragraph, Clark
Colony and MCWD will: (a) attempt to jointly determine the amounts of water that
MCWD may be able to divert under different hydrological conditions as a result of the
proposed purchase or transfer (based on the provable guantity of the pre-1914 right,
transit losses that would be incurred, the impact of any likely intervening environmental
requirements and any other relevant factors); (b) consider MCWD's costs to put the
purchased water right or transferred water to beneficial uses, future risks, participation
by additional parties, and other relevant factors involving MCWD; and (c) consider Clark
Colony's costs and risks associated with the proposed transfer and other relevant
factors involving Clark Colony. If Clark Colony and MCWD do not execute the written





amendment to this MOU described in this paragraph within 180 days after the effective
date of this MOU, then this MOU will terminate unless Clark Colony and MCWD agree
otherwise in writing.

5. Each party to this MOU will pay the costs of its own staff, consultants and
attorneys. The parties may agree to jointly contract for outside engineering or legal
services to carry out some or all of the actions that are contemplated by this MOU. |If
the parties agree to contract for such outside joint services, then the parties’ agreement

will specify how the parties will share the costs of such services.

6. Clark Colony or MCWD may terminate this MOU at any time. Clark Colony
and MCWD anticipate that, if they execute the written amendment to this MOU that is

described in paragraph 4 above, then that amendment also will amend this paragraph 6.

7. While this MOU is in effect, Clark Colony may be involved in negotiations with
other potential buyers regarding the transfer of Clark Colony’s water right or water to
other buyers. However, if Clark Colony is involved in such negotiations, and if they
reach the point where Clark Colony and another potential buyer have reached a
proposed agreement on a transfer of Clark Colony’s water right or water to a third party,
then Clark Colony will advise MCWD of the terms of the proposed agreement and give
MCWD an opportunity to make its own proposal to Clark Colony. Also, Clark Colony
and MCWD anticipate that, if they execute the written amendment to this MOU that is

described in paragraph 4 above, then that amendment also will amend this paragraph 7.

8. The parties to this MOU may amend this MOU at any time through a written
MOU or agreement signed by representatives of both parties.

Dated: /‘-//x? 7 /- 4 CLARK COLONY WATER COMPANY
Dated: ‘-'q*'/‘?é MARINA COAST WATER DISTRICT

By L {/ﬁ e
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deemed, when attached together, one complete and integrated original
document.

WHEREFORE, COWEC and MOWD have caused thie Megotiating Agreement to
be signed at Monterey County, California, effective on the date first set forth
above.

CLARK COLONY WATER COMPANY

By
Waltet J. Griva, Prasident .

Vi o
St / '
By L Clawusn ju} [/ Wy S

L

I’

Secretary /
MARINA COAST WATER DISTRIC
- By\\\"‘;‘;—-"‘ ::;""“M
Howarl Gustafson, President
\‘ // ~
By \:‘ ’ZL 7‘;’__,
Jim Heitzman, Secretary
Approved as to form:
CCWC Legal Counsel
%//8*; z‘/C,U\/é@«,/r e
MCWD Legal Counsel
4 MCWD - COWC
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deemed, when attached together, one complete and integrated original
document.

WHEREFORE, CCWC and MCWD have caused this Negotiating Agreement to
be signed at Monterey County, California, effective on the date first set forth
above.

CLARK COLONY WATER COMPANY

Walter J. Griva, President

By
Secretary
MARINA COAST WATER DISTRICT

J
U o7 = —

HéWard Gustafsgh, President

s
By_

J}m Heitzman, Secretary

Approved as to form:

CCWC Legal Counsel

Loyt ‘Lo—wur‘%quﬂ.

MCWD Legal Counsel

4 MCWD - CCWC
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AGREEMENT FOR EXCLUSIVE RIGHT TO NEGOTIATE FOR PURCHASE OF
PRE-1914 WATER RIGHT

This Agreement For Exclusive Right to Negotiate For Purchase of Pre-
1914 Water Right (“Negotiating Agreement”) is made effective /2 ~ /2~ & 7]
____, 2007 by and beiween Clark Colony Water Company, a California
Corporation (CCWC) and Marina Coast Water District, a County Water District
organized and operating under sections 30000 and following of the California
Water Code (MCWD).

RECITALS

A. CCWC claims a perfected pre-1914 surface-water appropriative
right (the “Water Right”) to divert up to 13,500 acre feet per year of water from the
Arroyo Seco, a tributary of the Salinas River in Monterey County, CA, for
irrigation uses within CCWC’s Service area in and in the vicinity of Greenfield,
CA. CCWC is willing to sell the Water Right.

B. MCWD wishes to purchase the Water Right for the benefit of
persons served and to be served by MCWD, and as a means of facilitating
mitigation of potential environmental effects associated with groundwater use in
the area served by MCWD.

C. This Negotiating Agreement is intended to memorialize provisions
for providing MCWD with the exclusive right to negotiate for MCWD's purchase of
the Water Right.

AGREEMENT

Based on the Recitals and the mutual promises made in this Negotiating
Agreement, CCWC and MCWD agree as follows:

1. Upon execution of this Negotiating Agreement, MCWD will pay
$125,000.00 to CCWC for the exclusive right to negotiate with CCWC to
purchase the Water Right. The exclusive right to negotiate will begin upon
execution of this Negotiating Agreement by CCWC and MCWD and payment of
$125,000 from MCWD to CCWC. The exclusive right to negotiate will end on
December 31, 2008.

2. MCWD may extend the exclusive right to negotiate for an additional tweive
months, from January 1, 2009 to December 31, 2009, by delivering written notice
of the extension to CCWC on or before December 31, 2008, and paying an

1 MCWD - CCWC
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additional $125,000.00 to CCWC at the time MCWD gives notice to extend the
exclusive right 1o negotiate. I this notice is not timely given, or if this additional
payment is not made, the exclusive right to negotiate shall terminate on
December 31, 2008, CCWC shall keep the payment(s) received from MCWD and
CCWC shall have no further obligations to MCWD.

3. Payment(s) made by MCWD to CCWC under this Negotiating
Agreement will be applied to the purchase price if MCWD buys the Water Right.
It MCWD and CCWC do not execute a final agreement for the sale by CCWC and
purchase by MCWD of the Water Right by December 31, 2008, or by December
31, 2009 if this deadline is extended under the provisions of paragraph 2, then
CCWC shall keep the payment(s) received from MCWD and CCWC shall have
no further obligations to MCWD.

4, CCWC and MCWD will negotiate diligently and in good faith to
determine the amount and terms of payment of the purchase price for the Water
Right. At the written request of either CCWC or MCWD, they shall together
engage an independent, neutral person to facilitate their negotiations and shall
share equally the fees and costs of facilitation. If they cannot agree on a
facilitator, they shall each propose three facilitators, may each reject two of the
other party's proposed names, and will select the name of the facilitator by lot
drawn by the president of CCWC. Any such facilitation process shall be non-
binding and shall not extend any of the deadlines specified in paragraph 2.

5. During the term of this exclusive right to negotiate and any
extension thereof, CCWC will not take any action to offer, sell or transfer any
interest in the Water Right to any person or entity other than MCWD.

6. CCWC and MCWD will cooperate to obtain any third-party
agreement or permission necessary for MCWD to change the place of use,
manner of diversion and purpose of use of the Water Right, pursuant to Water
Code section 1706 and other applicable laws, rules, regulations, decisions and
contracts.

7. This Negotiating Agreement shall bind and benefit CCWC and
MCWD and their respective successors and assigns. This Agreement shall not
be interpreted to create any third-party rights.

8. This Negotiating Agreement may be changed only by a writing
signed by CCWC and MCWD. No waiver, consent, modification or change of
terms shall bind any party unless in made in a writing signed by CCWC and
MCWD.

9, This Negotiating Agreement integrates and supersedes ali prior
communications and understandings between CCWC and MCWD concerning the
Water Right.

2 MCWD - CCWC
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10.  If any provision of this Negotiating Agreement is found or deemed
to be invalid, this Agreement shall be construed as not containing such provision,
and all other provisions which are otherwise lawful shall remain in full force and
effect, and to this end the provisions of this Agreement are declared severable.

11.  The parties agree in good faith to attempt to resolve amicably,
without litigation, any dispute arising out of or reiating to this Agreement. In the
event that any dispute cannot be resolved through direct discussions, the parties
agree to endeavor to settle the dispute by mediation. Any party may make a
written demand for mediation, which demand shall specify the facts of the
dispute. The matter shall be submitted to a mediator who shall hear the matter
and provide an informal nonbinding opinion and advice in order to help resolve
the dispute. The mediator's fee shall be shared equally by the patties. If the
dispute is not resolved through mediation, the matter may be submitted to the
judicial system, in which event all litigation expenses, witness fees, court costs
and attorneys’ fees shall be paid to the prevailing party.

12.  All notices hereunder shall be in writing, sent by certified mail,
return receipt requested, or by mutually recognized overnight carrier or by
facsimile transmission addressed to the other party as follows:

To MCWD: General Manager
11 Reservation Road
Marina, CA 93933-2099
Phone No.: {831) 384-6131
Fax No.: (831) 883-5995

To CCWC: Michael Griva
41620 Peach St,
Greenfield, CA
Phone No.: (831) 595-5291
Fax No.: (831) 674-0874

The address or fax number to which any notice or other writing may be

given or made or sent to any party may be changed upon written notice given by
such party as above provided.

13.  This Negotiating Agreement has been arrived at through
negotiation between the Parties. Neither party is to be deemed the party which

prepared this Negotiating Agreement within the meaning of Civil Code
section 1654,

14.  This Negotiating Agreement may be executed in counterparts.
Each fully executed counterpart shall be deemed a duplicate original, and all
counterparts which together contain the signatures of the Parties shall be

3 MCWD - CCWC
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deemed, when attached together, one complete and integrated original

document.

WHEREFORE, CCWC and MCWD have caused this Negotiating Agreement to

be signed at Monlerey County, Californis, effective on the date first set forth

above.

Approved as to form:

(4. 3 4

CLARK COLONY WATER COMPARNY

By A T / P

Walter J. Griva, Presxdent

By . oc/zm %! A MQ

'Secretary
MARINA COA}ST WATER D!STR!CT
- ‘."\\7{5/'/
By “;i)‘“-ﬂ ™

HOWaFd Gustafson, President
/

‘ . /{-I 5
By /QA QS?*"’

/
Jing Heitzman, Secretary

CCWC Legal Counsel

MCWD Legal Counsel’

12400M)04\386073.2:121207
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4 MCWD
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PLANNING AGREEMENT FOR EXERCISE OF EXCLUSIVE RIGHT TO
NEGOTIATE FOR PURCHASE OF PRE-1914 WATER RIGHT

This Planning Agreement For Exercise of Exclusive Right to Negotiate For
Purchase of Pre-1914 Water Right (“Planning Agreement”) is made effective
Jakluang S 101 __..-20f8 by and between Clark Colony Water Company, a
California Corporation (CCWC) and Marina Coast Water District, a County Water
District organized and operating under sections 30000 and following of the California
Water Code (MCWD).

RECITALS

A. CCWC claims a perfected pre-1914 surface-water appropriative right (the
“Water Right”) to divert up to 13,500 acre feet per year of water from the Arroyo Seco. a
tributary of the Salinas River in Monterey County, CA, for irrigation uses within
CCWC’s Service area in and in the vicinity of Greenfield, CA. CCWC is willing to sell
the Water Right.

B. MCWD wishes to carefully analyze and consider purchasing the Water
Right to supplement and augment urban water supplies, and as one of a number of
alternative means of facilitating mitigation of potential environmental effects associated
with groundwater use in the area served by MCWD.

C. CCWC and MCWD executed a Negotiating Agreement on December 13.
2007, to memorialize provisions for providing MCWD with the exclusive right to
negotiate for MCWD’s purchase of the Water Right.

D. CCWC and MCWD intend by this Planning Agreement to memorialize
and commit to the actions required for CCWC and MCWD to complete analysis and
negotiation of a Purchase Agreement for the Water Right. The parties specifically intend
to avoid any commitments and actions that would, in light of all surrounding
circumstances, commit MCWD as a practical matter to purchase the Water Right. (See
Save Tara v. City of West Hollywood (Cal. Supreme Ct., No. $151402, 10-30-08) 2008
WL 4741084; Cal.Code Regs., tit. 14, § 15262)

AGREEMENT

Based on the Recitals and the mutual promises made in this Negotiating
Agreement. CCWC and MCWD agree as follows:

1. Upon execution of this Planning Agreement, MCWD will undertake
immediately and prosecute diligently to completion, at MCWD's cost, preparation and

1 MCWD - CCWC PLANNING AGREEMENT
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certification of an environmental impact report pursuant to the California Environmental
Quality Act for a possible purchase of the Water Right, using the following project
description for the preferred alternative project:

MCWD will purchase from CCWC and CCWC will convey to MCWD CCWC's
pre-1914 appropriative right to divert up to 13,500 acre-fect per year of surface
water from the Arroyo Seco. After such conveyance, CCWC will permanently
cease all of its diversions of surface water from the Arroyo Seco and MCWD will
divert up to 13,500 acre-feet per year of surface water from the Salinas River
system pursuant to the Water Right, at tires and places and in a manner that will
insofar as possible mitigate potential environmental and economic and social
impacts. One diversion alternative to be analyzed will be from the northern end
of the Salinas River in the vicinity of Marina during times when the Salinas River
is flowing to the ocean.

Water that MCWD diverts pursuant to the Water Right will be used to supplement
and augment urban water supplies to supply the water needs identified in
MCWD’s Urban Water Management Plan, needs described in the Fort Ord Reuse
Plan, needs analyzed in the Final Environmental Impact Report for the MCWD
Regional Urban Water Augmentation Plan and uses described and analyzed in
other environmental review and compliance documents. MCWD may store and
bank for later use water that is diverted pursuant to the Water Right.

MCWD will use its best efforts 1o circulate a draft EIR for public comment by not later
than January 31, 2009, and to complete and certify the final EIR by not later than April
50, 2009.

2. MCWD and CCWC will use their best efforts to complete negotiations for
MCWD’s purchase of the Water Right by not later than May 31, 2009, in accordance
with the Negotiating Agreement and informed by the environmental analysis conducted
pursuant to paragraph 1 of this Planning Agreement.

3. Within 60 days after certification of the EIR, the MCWD Board will
consider and decide whether to cease negotiations with CCWC or to approve an
agreement to purchase the Water Right.

4. This Planning Agreement shall bind and benefit CCWC and MCWD and
their respective successors and assigns. This Agreement shall not be interpreted to create
any third-party rights.

3. This Planning Agreement may be changed only by a writing signed by
CCWC and MCWD. No waiver, consent, modification or change of terms shall bind any
party unless in made in a writing signed by CCWC and MCWD,

6. If any provision of this Planning Agreement is found or deemed to be
invalid, this Agreement shall be construed as not containing such provision. and all other
provisions which are otherwise lawful shall remain in full foree and effect, and to this end
the provisions of this Agreement are declared severable.

2 MCWD - CCWC PLANNING AGREEMENT
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7. The parties agree in good faith to attempt to resolve amicably, without
litigation, any dispute arising out of or relating to this Agreement. In the event that any
dispute cannot be resolved through direct discussions, the parties agree to endeavor to
settle the dispute by mediation. Any party may make a written demand for mediation.
which demand shall specify the facts of the dispute. The matter shall be submitted to a
mediator who shall hear the matter and provide an informal nonbinding opinion and
advice in order to help resolve the dispute. The mediator’s fee shall be shared equally by
the parties. If the dispute is not resolved through mediation, the matter may be submitted
to the judicial system, in which event all litigation expenses, witness fees, court costs and
attorneys’ fees shall be paid to the prevailing party.

8. All notices hereunder shall be in writing, sent by certified mail, return
receipt requested, or by mutually recognized overnight carrier or by facsimile
transmission addressed to the other party as follows:

To MCWD: General Manager
11 Reservation Road
Marina, CA 93933-2099
Phone No.: (831) 384-6131
Fax No.: (831) 883-5995

To CCWC(C: Michael Griva
41620 Peach St.
Greentield, CA 93927
Phone No.: (831) 595-5291
Fax No.: {831) 674-0874

The address or fax number to which any notice or other writing may be given or
made or sent to any party may be changed upon written notice given by such party as
above provided.

9. This Planning Agreement has been arrived at through negotiation between
the Parties. Neither party is to be deemed the party which prepared this Negotiating
Agreement within the meaning of Civil Code section 1654.

10.  This Planning Agreement may be exccuted in counterparts. Each fully
executed counterpart shall be deemed a duplicate original, and all counterparts which
together contain the signatures of the Parties shall be deemed, when atlached together.
one complete and integrated original document.

3 MCWD — CCWC PLANNING AGREEMENT
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WHEREFORE. CCWC and MCWD have caused this Planning Agreement to be signed
at Monterey County, California, effective on the date first set forth above.

CLARK COLONY WATER COMPANY

By ’;7 Fr j //&(ztﬂ—»

Walter J. Gnva Presulent

SBCK! tary

MARINA COAST WATER DISTRICT

By ; ~

How ard Gustafson Prcmdmt

. \2/

Jim zman Secretary

Approved as to form:

B0 L

CCWC Legal Counsel

\/IC WD Legal Counsel
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12400:004:41 2963 2 122208





		Return to Agenda: 






| Return to Agenda |

PLANNING AGREEMENT TO AMEND AND TO EXTEND AGREEMENT FOR
EXERCISE OF EXCLUSIVE RIGHT TO NEGOTIATE FOR PURCHASE OF
PRE-1914 WATER RIGHT

This Planning Agreement to Amend and Extend Agreement For Exercise of
Exclusive Right to Negotiate For Purchase of Pre-1914 Water Right (“this Planning
Agreement”) is made effective , 2013 by and between Clark
Colony Water Company, a California Corporation (CCWC) vafnd Marina Coast Water

District, a County Water District organized and operating under sections 30000 and
following of the California Water Code (MCWD), coll y the “Parties.”

RECITAI

A. CCWC claims on behalf of its shareholg ers a perfected pre- 1914 surface water
appropriative right (the “Water Right”) to divert up to: 1‘3 500 acre feet per year of
water from the Arroyo Seco, a tributary of the Salina ]

CA, for 1rr1gat10n uses w1th1'

C. CCWCand MCWD executed a Negotiation Agreement on December 13, 2007,
whlch prov1ded MCWD with the excluswe rlght to negotiate for CCWC’s water

CCWC and MCWD 1nter1d by thls Planmng Agreement to memorialize and commit
to the actions: required for CCWC and MCWD to complete analysis and negotiation
of a Purchase Agree nt for the Water Right. The parties specifically intend to
avoid any commitn ‘and actions that would, in light of all surrounding
circumstances, commit MCWD as a practical matter to purchase the Water Right
unless and until after MCWD files a CEQA Notice of Determination. (See Save Tara
v. City of West Hollywood (Cal. Supreme Ct., No. S151402, 10-30-08) 2008 WL
4741084, Cal.Code Regs., tit. 14, § 15262)

AGREEMENT

Based on the Recitals and the mutual promises made in this Planning Agreement, CCWC
and MCWD agree as follows:

1 MCWD - CCWC PLANNING AGREEMENT





1.  This Planning Agreement amends and extends the 2009 Planning Agreement for an
additional period, to September 31, 2014, allowing extended time for MCWD to analyze
the effects of acquiring the water right.

2. Upon execution of this Planning Agreement MCWD will pay $50,000 to CCWC for
the exclusive right to negotiate with CCWC to purchase the Water Rights.

3. Payment(s) made by MCWD to CCWC under this Planning Agreement will be
applied to the purchase price if MCWD buys the Water Rights. If MCWD and CCWC do
not execute a final agreement for purchase of the Water Right (Agreement for Purchase),
CCWC shall keep the payment(s) received from MCWD and CCWC shall have no
further obligations to MCWD.

4. Upon execution of this Planning Agree
develop the proj ject descrlptlon for utlhzatlon of the CCWC Water R1ght by MCWD. The

timeline 1dent1fy1’“ mu
release and when'th QA nt will be scheduled for certification. Each
‘ he timeline developed.

pursuant to paragraph 4‘ Sf '[hlS Plannlng Agreement, for recommendation to the MCWD
Board for approval.

6.  Within 60 days after MCWD files the Notice of Determination for the final CEQA
document, the MCWD Board will consider and decide whether to approve the Agreement
for Purchase or cease negotiations with CCWC.

If the MCWD Board decides to cease negotiations with CCWC, MCWD shall notify
CCWC of the Board’s decision by certified mail and facsimile within 10 days of the date
of their decision, and this Planning Agreement shall expire on the date the certified letter
was sent and neither Party shall have any further obligation pursuant to this Agreement.

2 MCWD - CCWC PLANNING AGREEMENT





7. Neither Party is bound to enter into a final Agreement for Purchase unless approved
by both Parties. The Parties are bound with respect to the extension authorized by this
Agreement.

8. This Planning Agreement may be changed only by a written amendment signed by
CCWC and MCWD. No waiver, consent, modification or change of terms shall bind any
party unless in made in a writing signed by CCWC and MCWD.

9.  If any provision of this Planning Agreement is found or deemed to be invalid, this
Agreement shall be construed as not contalnlng such provision and all other provisions
which are otherwise lawful shall remain in full force and effect, and to this end the

provisions of this Agreement are declared severable.

10. The partles agree in good faith to attempt to res: ably, without litigation,
any dispute arising out of or relating to this Agrcement In the event that any dispute
cannot be resolved through direct discussions the parties agree t endeavor to settle the
dispute by mediation. Any party may mak' written demand for medlatlon which
demand shall specify the facts of the dlspute" "he matter shall be submltted to a mediator
who shall hear the matter and provide an 1nformal nonbi ding opinion and advice in
order to help resolve the dispute. The mediator’s fo all'be shared equally by the
partles If the dlspute is not resolv "*through med1at10n the matter may be submitted to

“'11'Reservation Road
Marina, CA 93933-2099
Phone No.: (831) 384-6131
Fax No.: (831) 883-5995

Michael Griva

41620 Peach St.
Greenfield, CA 93927
Phone No.: (831) 595-5291
Fax No.: (831) 674-0874

The address or fax number to which any notice or other writing may be given or
made or sent to any party may be changed upon written notice given by such party as
above provided.
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12. This Planning Agreement has been arrived at through negotiation between the
Parties. Neither party is to be deemed the party which prepared this Negotiating
Agreement within the meaning of Civil Code section 1654.

13. This Planning Agreement may be executed in counterparts. Each fully executed
counterpart shall be deemed a duplicate original, and all counterparts which together
contain the signatures of the Parties shall be deemed, when attached together, one
complete and integrated original document.

14.  WHEREFORE, CCWC and MCWD have caused this Planning Agreement to be
signed at Monterey County, California, effective on the d rst set forth above.

WHEREFORE, CCWC and MCWD have caused this Planning Agreement to be signed

, President

, Secretary

OAST WATER DISTRICT

, President

, Secretary

Approved as to form:

MCWD Legal Counsel

4 MCWD - CCWC PLANNING AGREEMENT
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Salinas Valley water project timeline released
Written by D.L. Taylor

Aug. 23, 2013 | thecalifornian.com
In exchange for dropping a challenge to a key Salinas Valley water right, state regulators have
issued a set of requirements the Monterey County Water Resources Agency must meet in
order to stay in regulators’ good graces.

The standoff between the county and the state began just before last Thanksgiving when the
state Water Board said it planned to revoke Permit No. 11043, claiming that water projects the
county agreed to build when the original right was granted in 1957 have never been built. Two
projects were named in particular: the East Side and Castroville canals.

According to documents on file with the state Water Board, “the Notice of Proposed
Revocation alleges that MCWRA has not prosecuted construction work with due diligence,
completed construction work, or applied water to beneficial use as contemplated by Permit
11043 and in accordance with the Water Code.” Regulators had granted five prior extensions.

In response, the county Water Agency convened a committee, called the Regional Advisory
Committee (RAC), that comprises a broad swath of of stakeholders in Salinas Valley water —
growers, other water agencies and agricultural advocates. The original goal was to brainstorm
defenses in preparation for a hearing with the Water Board that was to be held on Aug. 14.
But a settlement was reached before then — conditionally.

At an RAC meeting Thursday, Robert Johnson, assistant general manager for the county
Water Resources Agency, outlined the conditions that involve a reduced amount of water,
limits on diverting water from the Salinas River, and a set of deadlines the Water Board calls
“milestones.”

The original permit 11043 gave the water agency 168,000 acre-feet per year to be used to
battle seawater intrusion. That has now been reduced to 135,000 acre-feet. An acre foot of
water would cover one acre of land to a depth of one foot, or about 326,000 gallons.

Secondly, the state created a table measured in cubic feet per second that governs the
amount of water that can be diverted from the river for any water project. The table varies
depending on the month, and only considers the “natural flow” of the river. In other words, the
water agency cannot count water it releases from either Nacimiento or San Antonio reservoirs.

For example, in January (the height of the rainy season), the agency can divert water only if
the natural flow is above 3.30 cfs. But in August when the valley’s water tables are highly
depleted because of a season of irrigation, the agency can divert water only if the flow is
above 20.97 cfs, severely restricting diversions.

Lastly, the Water Board’s “milestones” begin with an Oct. 6 deadline to file another extension
enabling the county Water Agency to prepare plans for project. By July of next year, the
agency and committee must file descriptions of specific projects that will use the 11043 water
to battle seawater intrusion. By July 2015 the Water Agency must have completed a draft
report outlining any environmental concerns and how they will be alleviated.

1of2 9/12/2013 8:36 AM
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The next summer after that it must have a plan outlining how the Water Agency plans to pay
for the project or projects, followed by a July 2017 deadline to complete the final
environmental study. Applications to all the involved regulatory agencies must be filed by July
2018, and after that construction can begin on the projects, which must be completed by
2026.

“It's a pretty aggressive schedule,” Johnson told the committee on Thursday.

The settlement came shortly after the Monterey County Board of Supervisors voted to provide
support — including $1 million a year for three years — to fight the water right revocation.

Two projects in particular were cited by the state Water Board as never being completed: the
East Side and Castroville canals. The concept behind both were to provide growers with water
so they would not overdraft wells, the primary cause of seawater intrusion.

The Castroville area is one of the hardest hit areas in the seawater’s determined march toward
prime agriculture areas in the valley.

But a different project, the Castroville Seawater Intrusion Project, diverted water from the
Salinas River to be mixed with treated effluent in Marina — the “Purple Pipe” — that has
provided growers with irrigation water so they can depend less on pumping water out of
underground aquifers.

That project is achieving essentially the same goal as the Water Board’s Castroville Canal
project.

On Thursday, Johnson unveiled a list of 34 projects from a 1991 study — of which roughly 10
would be viable today.

The task of the Regional Advisory Committee now will be to get down into the weeds of each
of these and select the most beneficial water projects that can be completed in accordance
with the Water Board’s milestones.

Dennis L. Taylor writes about water issues for The Californian. Follow him on Twitter
@taylor_salnews.
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STATE OF CALIFORNIA
THE RESOURCEY AGENCY
STATE WAYER HESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

AMENDED PERMIT 11043

Monterey County Flood Control and Water
Application ... 13225 of. Conservation District

wonBe O. Box 930, Salinas, California 93901

fledon..... July 11, 1949 . has been approved by the State Water Resources Control
Board SUBJECT TO VESTED RICHTS and to the limitations and conditions of this Permit.

Permittee is horeby authorized to divert and use wates as follows:

1. Source: Tributary to:
Balinas River Pacific Ocean e

2. Location of point of diversion: o, e ISection Tows | Range Bue

o projection theves! v Meridaa
Fastside Canal Intake :
Sauth 10° East, 3,600 feet Nwl; of Swk 36 1178| 6E MD
from MW corner of Projected
Section 36
Castroville Canal Intake : .
South 63° West, 1,600 feet Ws of NEY4 23 |1558) 3E MD
from NE corner of Projected
Section 23
Coaunty of . ... ....Monterey
3. Purpose of use: 4. Place of use: Bection | Tom™ Range | P
Merddan

Municipal Within portions of

Zone 2 of the Wpnterey
County Flood Control and
Water Conservation
District.

Irrigation 86,500 net acres within a
gross of 107,000 acres
within portions of Zone 2
of the Monterey County
Flood Control and Water
Conservation Districk

as shown on maps on file
with the Htate Water
Resources Control Board.

The place of use is shown on map filed with the State Water Resources Control Board,

WRCD 14 ¢11.78) - © 2ar






APPLICATION 13225 PERMET 11043

5. The water appropriated shall be limited to the quantity which can be

beneficially used and shall not exceed 400 cubic feet per second to be diverted

from January 1 to December 31 of each year. The maximum amount diverted under

this permit shall not exceed 168,538 acre~feet per year. oo opes

6. The amount authorized for appropriation may be reduced in the license if
investigation warrants. 000000 (p L

7. Construction of both the Castroville and Eastside Canal projects shall
commence by January 1, 1987. Goonop7? e

B. Construction work on Castroville and Eastside projects shall be completed by
December 1, 1988. 0060ma § L

9. Camplete application of the water to the authorized use shall be made by
December 1, 2008. PRI N s

10. Progress reports shall be submitted promptly by permittee when reqoested
by the State Water Rescurces Control Board until license is issued. o0 6O/

11. Permittee shall allow representatives of the State Water Resources Control
Board and other parties as may be authorized from time to time by said Board,
reasonable access to project works to determine compliance with the terms of

this permit. queve /1

12. Pursuant to California Water Code Sections 100 and 275, all rights and
privileges under this permit and under any license issued pursuant thereto,
including method of diversion, method of use, and quantity of water diverted,
are subject to the continuing authority of the State Water Rescurces Control
Board in accordance with law and in the interest of the public welfare to
prevent waste, unreasonable use, unreasonable methods of use, or unreasonable
method of diversion of said water.

The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to
minimizing waste of water and to meeting the reasonable water requirements of
permittee without unreasonsble draft on the scurce. Permittee may be required
to implement such programs as (1) reusing or reclaiming the water allocated;
{2) using water reclaimed by another entity instead of all or part of the water
allocated; (3) restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) suppressing evaporation losses from water
surfaces; (5) controlling phreatophytic growth; and (6) installing, maintain-
ing, and cperating efficient water measuring devices to assure compliance with
the quantity limitations of this permit and to determine accurately water use
as against reasonable water requirements for the authorized project. No action
will be taken pursuant to this paragraph unless the Board determines, after
notice to affected parties and opportunity for hearing, that such specific
requirements are physically and financially feasible and are appropriate to the
particular situation. OGO BE ]2 e

13. The gquantity of water diverted under this permit and under any license
issued pursuant thereto is subject to modification by the State Water Resources
Control Board if, after notice to the permittee and an cpportunity for hearing,
the Board finds that such modification is necessary to meet water quality
objectives in water quality control plans which have been or hereafter may be
established or modified pursvant to Division 7 of the Water Code. No action
will be taken pursuant to this paragraph unless the Board finds that (1)
adequate waste discharge requirements have been prescribed and are in effect
with respect to all waste discharges which have any substantial effect upon
water quality in the area involved, and (2) the water quality objectives cannot
be achieved solely through the control of waste discharges. o000 30

14, Based upon permittee's Arroyo Seco Project inplementation schedule,
permi ttee shall:
(a) Form assessment district by January 1, 1984 O 350 )
(b) File final P. L. 984 loan applications by June 30, 1984 3r0300 .~

15. 'This permit shall stand revoked and of no further effect if permittee
fails to meet any of the dateii’ specified unless:
(a) Permittee petitions the Board for an extension of time prior to the
date in guestion, and
(b} The Board finds good cause for a time extension Oero3ant
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Application__ 13225 “Permit 11043
16. The Board specifically reserves jurisdiction to impcse further terms and

conditions on this permit requiring permittee to use reclaimed wastewater to

satisfy all or some of its water needs should the public interest so require.
O0OC oy

17. To the extent that water available for use under this permit is return
flow, imported water, or wastewater, this permit shall not be construed as
giving any assurance that such supply will contimae. Coooo 35—

18. Permittee shall consult with the Division of Water Rights and the
Department of Water Resources and develop and implement a water conservation
program or actions. A progress report on development of thie program shall be
submitted to the Board within 6 months. The program or proposed actions shall
be presented to the Board for approval within one year from the date of this

order or such further time as may, for good cause shown, be allowed by the
Board. 000 OG 2 G

19, Ary right which may be consummated under this application and permit is
subject to the prior right for municipal use only which the City of Paso
Robles may consummate under Application 17123, O 6E01 2

This permit s issued and permittes tokes it subject to the following provisions of the Water Code:

Bestion 1380, A pomait shall ba effectlve for such time as the swater actu tisted beneficial parposs
conformity with thiy divislon {of the Water Cods}, but po konger, by approg: ueder B i wed for o wsefsl e . t

Section 13{!1‘. Every permlt :!sn)l fnclude the enumormtion of conditons Whereln which n subitancs shall includo all of the provisions of this article
the that soy of water to whom a permit fa fssued takes §t subject fo the cocditions thersin expressed.

Section 1392, Ewvery permittes, if he accoptt & permit, doss sa under the cvoditions procedent that po yalue whatsoorer exces actual
smount pald to the Stato thersfor ehall nt any Hme br essigoed to or clakmed for poy parml? granted or Issuwed under the pmﬂshinu of mhuldi?i‘:hm {of
ths Water Coda), or fur soy rights gramtad or scquired wnder the providoms of this diviiten (ol the Water Codo), in respect o the requlation by axy
competent pubYe authority of Hw services of the prie of the sorvices to by rendered by any permitter or by the bho'der of 2y Hght granied or acquind
under the pravisions of (his dividon {of the Water Code) or In rempect {0 xny valuation for purposss of wale ta or purchase, whether through cosdembation
proceedings or otharwlis, by the State or any cily, city rod county, munielpal water district, indgation district, Hghtiug district, vr any political mbdividen
2‘0{‘2;«5\(:'::; of !hn)rlghu epd > of any i or the ol any rights granted, lsrued, or sequired undar {he provisions of thly divislen

i mﬂ .

md

wakon g 1983
STATE WATER RESQURCES CONTROL BOARD

chice

Dated:

WRCR 14-2 331.70)
023). 941 1.78 &% © ase






STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Permits 11043 )
and 11044, Issued on Applications
13225 and 13226, ORDER: WR 82-13
MONTEREY COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT,

SOURCE: Salinas River

COUNTY: Monterey
Permittee

ORDER GRANTING EXTENSION OF TIME

BY VICE CHAIRMAN MITCHELL:

A hearing having been held pursuant to Section 1410 of the Water
Code before the State Water Resources Control Board on August 11, 1982,
for the purpose of allowing Monterey County Flood Control and Water Conserva-
tion District to show cause why Permits 11043 and 11044 should not be revoked;
permittee having appeared at the hearing; the Department of Fish and Game
having appeared as an interested party; evidence having been presented and
received and having‘been duly éonsidered, the Board finds as follows:

1. On Novewber 20, 1957, Permits 11043 and 11044 were issued to
Monterey County Flood Control and Water Conservation District pursuant to
Applications 13225 and 13226, The permits currently authorize appropriation
of 400 cubic feet per second {cfs)* from January 1 to December 31 at two
points of diversion on the Salinas River in Monterey County for municipal,
irrigation and domestic use,

2. The time authorized in said permits for application of water
to beneficial use expired on December 1, 1979, after four extensions of time.

A petition for an additional extension was filed on August 17, 1981,

*Total amount to be diverted under either or both permits,






,V, . ' Q

3. The project originally envisioned by the permittee has changed
significantly since issuance of the permits.

4. Board Order WR 76-12 provided for extension of the time to
commence construction to December 1, 1979. It also provides that:

"2. Construction shall not commence until further order

of the Board upon a hearing and a showing by the permittee that
the use of all practicable alternative water supplies, including
the use of reclaimed wastewater, have been adequately considered
and that permittee has made all reasonable effort to coordinate
its water supply decisions with local water pollution control
agencies...."

The order is silent regarding timing of the hearing, the studies
to be conducted and who was to institute the hearing process.

5. Permittee has been diligent in pursuit of the conditions of
Order WR 76-12 in that:

(a) Permittee has investigated reasonable alternative suppliés
of water including well fields, other dams, the State Water Project, the
Corps of Engineers' groundwater studies, and the Arroyo Seco Dam project;

(b) Permittee is cooperating in the investigation of the use
of reclaimed wastewater as a source of supply for the Castroville Irrigation
Project through membership on a task force coordinating the Monterey Wastewater
Reclamation Study. This study will not be completed until 1985. The extended
time for compietion of this study is beyond the control of permittee,

6. Permittee has adopted a plan for the Arroyo Seco Dam project
which includes the Castroville and Eastside Irrigation Projects as integral
parts of the main project.

7. It is in the public interest to grant an extension of time in
this case because the canal projects will bea useful part of an overall

Monterey County water plan and no other agency is known which can make any

reasonable use of the water at this time.

Y e
RN
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8. The Arroyo Seco Dam feasibility study Final Report is relevant
to the issues of this hearing and should be admitted into evidence.

9. Since a permittee is no longer required to file a separate
application for municipal, domestic, and irrigation uses, it is proper to
combine the two permits into one.

10. A portion of the schedule set forth by the permittee should be
adopted so that future diligence or the lack thereof may be determined.

NOW THEREFORE IT IS ORDERED:

1. That Permits 11043 and 11044 shall be combined as Permit 11043.

2. The permit shall include all applicable standard permit terms
including 8, 10, 11,12 and 13.”

3. Based upon permittee's Arroyo Seco Project implementation
Schedule, permitee shall:

(a) Form assessment district by January 1, 1984,

(b} File final P. L. 984 loan applications by June 30, 1984.

{c) Commence both Castroville and Eastside Canal project
construction by January 1, 1987.

(d) Construction work on Castroville and Eastside projects shall
be completed by December 1, 1988,

(e) Complete application of the water to the authorized use shall
be made by December 1, 2008,

(4) This permit shall stand revoked and of no further effect if

permittee fails to meet any of the dates in Paragraph 3 of this Order, unless:

* The Board maintains a 1ist of standard permit terms.
Copies of these may be obtained upon request,

-3






(a) Permittee petitions the Board for an extension of time prior
to the date in question, and

(b) The Board finds good cause for a time extension.

4. The Arroyo Seco Feasibility Study Final Report is admitted into
evidence in the hearing in this matter.

6. In addition, the Board specifically reserves jurisdiction to
impose further terms and conditions on Permit No. 11043 {which combines Permits
Nos. 11043 and 11044) requiring permittee to use reclaimed wastewater to satisfy
all or some of its water needs should the public interest so require.

7. To the extent that water available for use under this permit
is return flow, imported water, or wastewater, this permit shall not be construed
as giving any assurance that such supply will continue.

8. Permittee shall consult with the Division of Water Rights and the
Department of Water Resources and develop and implement a water conservation

program or actions. A progress report on development of the program shall be






submitted to the Board within six months. The program or proposed actions
shall be presented to the Board for approval within one year from the date
of this Order or such further time as may, for good cause shown, be allowed
by the Board.

Dated: November 18, 1982

XMt Nrell Wm// &Wy

L. L. Mitchell, Vice Chairman Carole A, Onorato, Chairwoman

Jibury, Member U

A

/M/[w Z”/W

Warren D .Noteware Member
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

ORDER WR 2013-0030-EXEC

In the Matter of the Diversion and Use of Water by
Monterey County Water Resources Agency

ORDER APPROVING SETTLEMENT AGREEMENT
AND PARTIAL REVOCATION

BY THE EXECUTIVE DIRECTOR’

1.0 INTRODUCTION

This matter comes before the Executive Director of the State Water Resources Control
Board (State Water Board or Board) following the issuance of a Notice of Proposed
Revocation to the Monterey County Water Resources Agency (Agency). In accordahce
with the attached Settlement Agreement, the State Water Board's Division of Water Rights
prosecution team (Division Prosecution Team) and the Agency have agreed to settle this
matter in lieu of proceeding to a hearing. The issuance of a decision or order pursuant to a
settlement agreement is authorized under Government Code section 11415.60. The

settlement is approved.

2.0 BACKGROUND

The Agency originally submitted Application 13225 (and Application 13226 that was
combined into Permit 11043) in response to the problems of seawater intrusion in the
Salinas Valley Groundwater Basin that were examined in the California Department of
Public Works, Division of Public Works’ Bulletin 52 published in 1946. Bulletin 52

ascertained the extent and cause of seawater intrusion into the Basin and proposed the

! State Water Board Resolution No. 2002 - 0104 delegates to the Executive Director the authority to issue
a decision or order by settlement of the parties under Government Code section 11415.60.
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diversion of Salinas River water for delivery to the East Side Area and Pressure Areas of
the Basin to alleviate grouhdwater pumping in those areas. The express intent of
Applications 13225 and 13226 was to implement the solution outlined in Builetin 52 to
combat seawater intrusion.

Permit 11043 authorizes Monterey County Flood Control and Water Conservation District
(now known as Monterey County Water Resources Agency) to divert 400 cubic feet per
second from the Salinas River for municipal, industrial and agricultural uses. The
maximum amount of water diverted under Permit 11043 is not to exceed 168,538 acre-
feet per year. The permit required that construction work be completed 'by July 1, 1962

and that the water be applied to the authorized use by July 1, 1967.

Permittee has been granted five time extensions. Time extensions were approved by
orders dated March 22, 1968, April 2, 1964 and October 24, 1963, and by Orders WR
76-12 and WR 82-13.

in 2010, the Agency, togetherwith funding assistance and policy support from the Board,
successfully implemented Phase | of the Salinas Valley Water Project to stop seawater
intrusion in the Basin by delivering water for agricultural use in the areas identified in
Applications 13225 and 13226 in lieu of groundwater pumping. Phase I of the Project
will provide the additional surface water needed based on actual monitoring data of the
effectiveness of Phase |, to bring complete resolution to seawater intrusion by the
delivery of surface water to the areas identified in Applications 13225 and 13226. Permit
11043 is an important part of the Phase Il solution to seawater intrusion.

On January 6, 2010, the Division Prosecution Team issued a Notice of Proposed
Revocation of Permit 11043. The Division Prosecution Team asserted that the Agency
had failed to commence, prosecute with due diligence and complete the work necessary

to appropriate water under Permit 11043. Upon request by the Agency, the Board, on
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November 21, 2012, issued a Notice of Public Hearing for the proposed revocation of
Permit 11043.

The Agency and the Division Prosecution Team have agreed to settle the matters
identified in the Notice of Proposed Revocation through the attached Settlement
Agreement in lieu of a hearing on said matters. On July 5, 2013, at the request of the |
Division Prosecution Team, the hearing was postponed. A number of parties requested
copies of the Settlement Agreement, which was provided by the Division Prosecution
Team on July 10, 2013. Pursuant to the November 21, 2012 hearing notice, the Board,
by email dated July 11, 2013, provided the parties to the hearing an opportunity to
comment on the settlement. Seven comments were received from patrties to the hearing

and two from non-parties; all were considered.

3.0 SETTLEMENT AGREEMENT

The Agency and the Division Prosecution Team engaged in settlement discussions and
reached an agreement on language that is mutually acceptable and is contained in the
Settlement Agreement that is attached hereto. The general terms of the settlement are:
(1) the Ageﬁcy agrees to partial revocation of the face value of Permit 11043 to 135,000
acre-feet per year; (2) the Agency agrees to bypass flows, as specified in paragraph 1.b.
of the Settlement Agreement, prior to diverting any water pursuant to Permit 11043; (3)
the Agency agrees to the identified milestones towards implementation of Phase Il of the
Salinas Valley Water Project; and (4) the Division Prosecution Team agrees to withdraw
the Notice of Proposed Revocation dated January 6, 2010. The parties recognize that -
approval of the Settlement Agreement does not constitute State Water Board approval of
any petitions for change or extension of time that may be required for completion of the

Project.
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ORDER

IT IS HEREBY ORDERED THAT the attached Settlement Agreement between the
Division Prosecution Team and the Agency is appkoved and is incorporated by reference
into this Order.

STATE WATER RESOURCES CONTROL BOARD
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Thomas Howard
Executive Director
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SETTLEMENT AGREEMENT
{
vy
This Settlement Agreement (*Agreement”) is entered into and effective this ,_Jﬁday ofkgéf‘
2013 by and among the Prosecution Team of the State Water Resources Control Board’s (“State
Water Board” or “Board™) Division of Water Rights (*Division Prosecution Team™), and the
Monterey County Water Resources Agency (“Agency™). Each of the parties to this Agreement is
sometimes referred 1o as a “Party” and are collectively sometimes referred to as the “Parties.”

Recitals

A. Permit 11043 (Application 13225) authorizes Monterey County Flood Control and Water
Conservation District (now known as Monterey County Water Resources Agency) to divert 400
cubic feet per second from the Salinas River for municipal, industrial and agricultural uses. The
maximum amount of water diverted under Permit 11043 is not to exceed 168,538 acre-feet per
year.

B. The Agency originally submitted Application 13225 (and Application 13226 that was
combined into Permit 11043) in response to the problems of seawater intrusion in the Salinas
Valley Groundwater Basin that were examined in the California Department of Public Works,
Division of Public Works’ Bulletin 52 published in 1946. Bulletin 52 ascertained the extent and
cause of seawater intrusion into the Basin and proposed the diversion of Salinas River water for
delivery to the East Side Area and Prossure Areas of the Basin to alleviate groundwater pumping
in those areas. The express intent of Applications 13225 and 13226 was to implement the
solution outlined in Bulletin 52 to combat seawater intrusion.

C. In 2010, the Agency, together with funding assistance and policy support from the Board,
successfully implemented Phase I of the Salinas Valley Water Project to stop seawater intrusion
in the Basin by delivering water for agricultural use in the areas identified in Applications 13223
and 13226 in lieu of groundwater pumping. Phase 11 of the Project will provide the additional
surface water needed, based on actual menitoring data of the effectiveness of Phase 1, to bring
complete resolution to seawater intrusion by the delivery of surface water to the areas identified
in Applications 13225 and 13226. Permit 11043 is an important part of the Phase Il solution to
eawater intrusion.

D. On January 6, 2010, the Division Prosecution Team issued a Notice of Proposed
Revocation of Permit 11043, The Division Prosecution Team asserted that the Agency had
(ailed to commence, prosecute with due diligence and complete the work necessary to
appropriate water under Permit 11043. Upon request by the Agency, the Board, on November
21, 2012, issued a Notice of Public Hearing for the proposed revocation of Permit 11043. The
hearing is currently scheduled to commence on August 13,2013.

E. The Parties have engaged in settlement negotiations seeking to set aside the proposed
revocation of Permit 11043 in light of the important public interest in solving seawater intrusion
in the Salinas Valley. The Parties believe that the provisions of this Agrcement serve the public

Settlement Agreement

Proposed Revocation of Permiit 11043
June 2013
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interest and so believe that praceeding with the proposed revocation and hearing is not in the best
interests ol any Party or the public,

F. This Settlement Agreement will be submitted to the State Water Board’s Executive
Director for approval and adoption pursuant to Government Code section 11415.60 as a decision
by setuement and will become effective when the State Water Board’s Executive Director issues

an order approving the setilement.

G. The Parties wish to resolve the issues identified in the Notice of Proposed Revocation by
means of this Agreerment, as follows:

Agreements

1. Amendments to Permit 11043,

a. Fuace Amown. The macimum amount of water diverted under Permit 11043
shall be reduced to a quantity not to exceed 135,000 acre-feet per year.

b. Bypass Flows. The Agency will refrain from diverting under Permit 11043
unless the natural flow of the Salinas River at the Eastside Canal Intake point of
diversion under Permit 11043, which shall be calculated by subiracting releases
by the Agency from Nacimento and San Antonio Reservoirs from total flows at
the Soledad gaging station on a three~day running average, is greater than the
following amounts:

Month | Amount
{cfs)

January 3.30
February 6.20
March 6.41
April 16.43
May 17.21
June 20.62
July 24.02
August 18.89
September 20.97
Qctober 10.51
November 4,56
December 2.64

These amounts are to be bypassed betore any water is diverted pursuant to Permit
11043. These amounts are based on the best available information of recent
diversions from the Salinas River downstream of the Eastside Canal Iniake point
of diversion under Permit 11043 as reported to the Board.
Settiement Agreement
Proposed Revocation of Permit 11043

June 2013
Page 2 of 7
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Other terms. All other terms of Permit 11043 will remain unchanged. In
particular, the purpose of use of the water appropriated under Permit 11043 will
continue to be for municipal and industrial and agricultural purposes and the
points of diversion and places of use identified in Permit 11043 will remain
unchanged.

Milestones. The Agency shall make progress towards implementation of Phase I of the
Salinas Valley Water Project (“Praject”) by:

a.

g

Submitting a Petition for Extension of Time to the Board within 60 days of the
effective date of this Agreement.

Issuing a Notice of Preparation for the Project by July 1, 2014,
Releasing a Draft Environmental Impact Report for the Project by July 1, 2015.

Issuing a draft financing plan for construction and eperation of the Project by
July 1. 2016,

Certifying a Final Environmental Impact Report for the Project by July 1, 2017.

Submitting necessary permit applications for regulatory agency approvals for the
Project by July 1,2018.

Approving a financing plan for construction and operation of the Project by July
1, 2019,

Finalizing Project construction drawings by July 1, 2020.

Submitting a financing plan for construction and operation of the Project for
public approval by July 1, 2021.

Obtaining final permits and other agency approvals for the Project by July 1,
2023,

Issue notice 1o proceed with construction of the Project by July 1, 2024,

Cowmplete construction of the Project and make initial diversion of water under
Permit 11043 by July I, 2026.

As required by California Code of Regulations, title 23, section 847, the Agency will file
progress reports annually not later than each September 1 with the Board to document
progress and completion of each milestone.

Settlement Agreement

Proposed Revocation of Permit 11043
June 2013
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Withdrawal of Notice of Proposed Revocation. The Division Prosecution Team agrees.
within 5 business days of the effective date of this Agreement, to withdraw the Notice of
Proposed Revocation of Permit 11043 and support cancelation of the public hearing by
the Board.

No Adwissions. Nothing in this Agreement shall be construed as an admission by any

Party regarding any subject matter of this Agreement, Nothing herein shal] be interpreted
as any endarsement, assertion or rejection of water rights claimed by third pasties not

ubject to this Agreement. The Parties agree that California Evidence Code sections
1152 and 1154, and Federal Rule of Evidence 408, render this Agrecment inadmissible as
evidence against either of the Parties in any adjudicative or quasi-adjudicative
proceeding, except: (i} that either Party may offer this Agreement as evidence in an
action that seeks to compel the other Party to perform its obligations under this
Agreement, and (i1) this Agreement and the Ageney’s performance of the terms of this
Agreement may be otfered as evidence in the event that the Division Prosecution Team
seeks to renew its efforts to revoke Permit 11043. Notwithstanding the preceding
senience, the Parties agree that they may jointy offer this Agreement in evidence to
support the Board's actions under paragraph 3 in the event that such actions are
challenged, either before the Board or in any other administrative, legislative or judicial
forum.

experts’ fees, associated with the Proposed Revocation and this Agreement, inchuding
any dispute or other proceeding regarding this Agreement that may arise in the future.

Costs and Fees. Each Party shall bear its own fees and costs. including attorneys’ and

Postpong Hearing.  The Agency and the Division Prosecution Team have requested that
the hearing in this matter be indefinitely postponed pending approval of this Settlement
Agrecment by the Executive Director.

Waiver of Reconsideration. The Agency waives its right to request reconsideration of the
State Water Board Exccutive Director's order approving this Settlement Agreement,
provided no material modifications to this Setdement Agreement or additional
requirements beyond the requirements of this Settlement Agreement are included in that
order.

Ceneral Provisions

a. Auwrhority. Each signatory of this Agreemnent represents that s/he is authorized to
execute this Agreement on behalf of the Party for which sthe signs. Each Party
represents that it has legal authority te enter into this Agreement and 10 perform
all obligations under this Agreement.

b. Amendmeni. This Agreement may be amended or modified only by a written
instrument executed by each of the Parties to this Agreement.

Settiement Agreement

Proposed Revocation of Permit 11043
June 2013
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Jurisdiction and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Catifornia.

Headings. The paragraph headings used in this Agreement are intended for
convenicnce only and shall not be used in interpreting this Agreement or in
determining any of the rights or obligations of the Parties to this Agreement.

Construcrion and Interprefation. This Agreement has been arrived at through
negotiations and each Party has had a full and fair opportunity to revise the terms
of this Agreement. As a result, the normal rule of construction that any
ambiguities are to be resolved against the drafting Party shall not apply in the
construction or interpretation of this Agreement.

Entire Agreemeni. This Agreement constitutes the entite agreement of the
Parties with respect to the subject matter of this Agreement and supersedes any
prior oral or written agreement, understanding, or representation relating to the
subject matter of this Agrecment.

Partial Invalidity. H, after the date of exccution of this Agreement, any
provision of this Agreement is held to be illegal, invalid, or unenforceable under
present or future laws effective during the term of this Agreement, such
provision shall be fully severable. However, in lieu thereof, there shall be added
a provision as similar in terms to such illegal, invalid or unenforceable provision
as may be possible and be legal, valid and enforceable.

Successors and Assigns. This Agreement shall be binding on and inure to the
benefit of the successors and assigns of the respective Parties to this Agreement.
No Party may assign its interests in or obligations under this Agreement without
the written consent of the other Parties, which consent shall not be unreasonably
withheld or delayed.

Waivers. Waiver of any breach or default hereunder shall not constitute a
continuing waiver or a waiver of any subsequent breach either of the same or of
another provision of this Agreement and forbearance to entorce one or more of
the remedies provided in this Agreement shall not be deemad to be a waiver of
that remedy.

Necessary Actions. Each Party agrees to exeeute and deliver additional
documents and instruments and to take any additional actions as may be
reasonably required to carry out the purposes of this Agreement.

Compliance with Law. In performing their respective obligations under this
Agreement, the Parties shall comply with and conform to all applicable laws,
rules, regulations and ordinances.

Scitlement Agreement

Proposed Revocation of Permit 11043
June 2013
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Third Pariy Beneficiaries. This Agreement shall not create any right or interest

in any non-Party or in any mermber of the public as a third party beneficiary, In

particular, the Parties explicitly agree and acknowledge that the bypass flows set
forth above in Paragraph 1.b do not create a right or other interest in such flows

in tavor of any third party.

Counterparts. This Agreement may be exccuted in one or more counterparts,
each of which shall be decmed to be an original, but all of which together shall
eonstitute but one and the same instrument.

State Water Board Is Not Liable. Neither the State Water Board members nor the
Board’s staft, attorncys or representatives shall be liable for any injury or damage
to persons or property resulting from acts or omissions by the Agency or its
directors, officers, employees, agents, representatives or contractors in carrying
out activilies pursuant to this Settlement Agreement. nor shall the State Water
Board. its members or staft be held as parties to or guarantors of any contract
entered into by the Agency or its directors, officers, employees, agents,
representatives or contractors in carrying out activities pursuant to this Settlement
Agreement.

Norices. All potices, requests, demands or other communications required or
permitted under this Agreement shall be in writing unless provided otherwise in
this Agreement and shall be deemed to have been duly given and received on: {1)
the date of service if served personally or served by facsimile transmission on the
Party to whom notice is to be given at the address{es) provided below. {(ii) on the
first day after mailing. if mailed by Federal Express, U.S. Express Mail, or other

similar overnight courier service, postage prepaid, and addressed as provided

below, or (iii) on the third day after mailing if mailed to the Party to whom notice
is to be given by first class mail, registered or certified, postage prepaid.,
addressed as follows:

STATE WATER RESOURCES CONTROL BOARD

Division of Water Rights

P.O. Box 2000

Sacramento, CA 95812-2000

Attention:  Assistant Deputy Director, Permitting and Enforcement Branch

MONTEREY COUNTY WATER RESOURCES AGENCY

J RIS SERTH

David Chardavoyne
General Manager
-893 Blanco Circle
Salinas, CA 93901

Settlement Agreciment

Proposed Revocation of Permit 11043
June 2013
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Dated: L2013 STATE WATER RESOURCES CONTROL.
BOARD

imes W. Ka%c
Assxstam Deputy Director
State Water Board. Division of Water

Rights

Prosecution Team

Dated: O;/; [ 2013 Approved As To Form:
/ .
”I’S(vxd Rose

Staff Attorney
State Water Board. Division o’ Water Rights

Prosecution Team

Dated: 2 8 g_ga ragd 2013 MONTEREY COUNTY WATER
< RESOURCES AGENCY

By Fnrd (Ranslormn

David Chardavoyne
General Manager

Dated: Jose 2¥ L2013 Approxaﬁd%s To Form:

Bv:/ [% e

!
David R.E. Aladjem
Counsel

Settlement Agreement

Proposed Revocation of Permit {1043
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MARINA COAST WATER DISTRICT
ORDINANCE NO. 56

AN ORDINANCE AMENDING SECTIONS 6.08.030, 6.08.060, 6.08.080, 6.08.090, 6.08.100,
6.12.020, 6.12.040, AND 6.12.050 OF THE DISTRICT CODE
CHANGING RATES, FEES AND CHARGES FOR WATER AND SEWER SERVICES
FOR THE CENTRAL MARINA SERVICE AREA

Be it ordained by the Board of Directors of
Marina Coast Water District
as follows:

Section 1. Authority. This Ordinance is enacted pursuant to Sections 30000 and
following of the California Water Code, and Sections 66013 and 66016 of the California
Government Code, and Section 6 of Article XIII D of the California Constitution.

Section 2. Findings.

A. This ordinance is considered for action by the Board of Directors at a regularly
scheduled and noticed meeting. The agenda was posted in accordance with
County Water District law with opportunity for public review in advance of the
meeting and public comment during consideration of the ordinance by the Board.
The District has complied with publication, notice and hearing requirements of
Section 6 of Article XIIID of the California Constitution and Section 66016 of the
California Government Code and Section 31105 of the California Water Code.

B. The District Code establishes, among other things, water consumption charges,
minimum monthly charges, monthly sewer charges, various service charges, and
water and sewer capacity charges for the District’s customers. Based on the
recommendations of the District’s General Manager and engineering and financial
advisors, and the 2013 5-Year Water and Wastewater Financial Plan and Rate
Study adopted by the Board of Directors on August 26, 2013, revised charges are
necessary to meet operating and capital expenses for sound operation of the
District in accordance with Water Code Section 31007 and to enable the District
to provide continued water and sewer service within the District’s Central Marina
service area.

C. The District’s legal counsel advises, and the Board finds, that adoption of this
ordinance is exempt from the requirements of the California Environmental
Quality Act (“CEQA”) pursuant to Public Resources Code Section 21080(b)(8)
and Section 15273 of the State CEQA Guidelines codified at 14 CCR §15273.

D. The rates, fees and charges adopted by this ordinance will not exceed the
estimated reasonable costs of providing the services for which the rates, fees or
charges are imposed and will not exceed the proportional cost of the service
attributable to the parcel receiving the service.





E. No written requests are on file with the District for mailed notice of meetings on
new or increased fees or service charges pursuant to Government Code Section
66016. At least 10 days prior to the meeting, the District made available to the
public data indicating the amount of cost, or estimated cost, required to provide
the service for which the fee or service charge is levied and the revenue sources
anticipated to provide the service.

Section 3. Purpose of Ordinance. The purpose of this Ordinance is to revise charges
for water and wastewater services for the District’s Central Marina service area. This Ordinance
amends Sections 6.08.030, 6.08.060, 6.08.080, 6.08.090, 6.08.100, 6.12.020, 6.12.040, and
6.12.050 of the District Code.

Section 4. Temporary Water Service. Section 6.08.030 (F) of the District Code is
amended to read as follows:

“6.08.030 Temporary water service.

F. The applicant shall be responsible for district equipment utilized for this purpose
and the necessary repair or replacement costs shall be deducted from the
applicant's deposit. The applicant is responsible for returning the district
equipment and closing the account promptly after the job is complete. If a meter
is not returned promptly, the district shall deduct the cost of replacing the meter
from the applicant’s deposit.

Gate Valve/Meter deposit $ 650.00
Water consumption deposit $1,100.00
minimum

Set or remove hydrant meter $ 140.00
Relocate meter per occurrence $ 140.00
Meter set, other than on fire hydrant Actual Cost
Minimum monthly service charge (Effective January 1, 2014) $ 8733
Minimum monthly service charge (Effective January 1, 2015) $ 89.95
Minimum monthly service charge (Effective January 1, 2016) $ 92.65
Minimum monthly service charge (Effective January 1, 2017) $ 9543
Minimum monthly service charge (Effective January 1, 2018) $ 98.29

Monthly quantity rate for each HCF (see Section 6.08.100 Water Consumption
Rates”

Section 5. Monthly Minimum Water Charges. Section 6.08.060 of the District Code
is hereby amended to read as follows:

“6.08.060 Monthly minimum water charges.





The monthly minimum charges for water service shall be:

METER

CHARGES

CHARGES CHARGES CHARGES CHARGES
SIZE (Effective (Effective (Effective (Effective (Effective
January 1, January 1, January 1, January 1, January 1,
2014) 2015) 2016) 2017) 2018)
5/8” or ¥4~ $19.87 $20.46 $21.07 $21.71 $22.36
1” $32.05 $33.01 $34.00 $35.02 $36.07
1-1/2” $52.36 $53.94 $55.55 $57.22 $58.94
27 $76.73 $79.04 $81.41 $83.85 $86.36
3” $133.64 $137.65 $141.78 $146.03 $150.41
4” $214.85 $221.30 $227.93 $234.77 $241.82
6” $417.96 $430.50 $443.41 $456.71 $470.42
8” $824.41 $849.14 $874.62 $900.86 $927.88
Section 6.

amended to read as follows:

“6.08.080 Private fire service.

The monthly charges for private fire service shall be:

Private Fire Service. Section 6.08.080 of the District Code is hereby

METER CHARGES CHARGES CHARGES CHARGES CHARGES
SIZE (Effective (Effective (Effective (Effective (Effective
January 1, January 1, January 1, January 1, January 1,
2014) 2015) 2016) 2017) 2018)
17 $1.49 $1.53 $1.58 $1.63 $1.68
1-1/2” $4.32 $4.45 $4.59 $4.72 $4.87
2” $9.21 $9.49 $9.78 $10.07 $10.37
2-1/2” $16.57 $17.07 $17.58 $18.11 $18.65
3” $26.77 $27.57 $28.40 $29.25 $30.13
4 $57.04 $58.75 $60.51 $62.33 $64.20
6” $165.69 $170.66 $175.78 $181.05 $186.49
8 $353.09 $363.68 $374.59 $385.83 $397.40
Section 7.

Capacity Charges for New or Modified Potable and Recycled Water

Service Connections. Section 6.08.090 (A) of the District Code is hereby amended to read as
follows:

“6.08.090 Capacity charges for new or modified potable and recycled water
service connections.

A. The water capacity charge for each equivalent dwelling unit (“EDU”, as defined
in Section 1.04.010) shall be as follows:

$ 4.526 per EDU

Appendix C shall be the basis for determining capacity charges for water service
connections. The General Manager shall determine the assigned water rate for those uses not





specified in Appendix C. The assigned water rate for any use not specified in Appendix C may
be increased within six months after the end of the first full year of any such use, if actual,
metered water use for the year is higher than the use determined by the General Manager in
calculating the capacity charge.

Section 8. Water Consumption Rates. Section 6.08.100 (A) of the District Code is
hereby amended to read as follows:

“6.08.100 Water consumption rates.

A. Water consumption by District Customers shall be measured in units of one
hundred cubic feet (seven hundred forty-eight gallons). The quantity charge for
water consumption per one hundred cubic feet (HCF) shall be as follows:

CONSUMPTION CHARGES CHARGES CHARGES CHARGES CHARGES
(Effective (Effective (Effective (Effective (Effective
January 1, January 1, January 1, January 1, January 1,
2014) 2015) 2016) 2017) 2018)
0-8 hef $2.47 per hef | $2.55 per hef | $2.62 per hef $2.70 per hef | $2.78 per hef
9-16 hef $2.83 per hef | $2.92 per hef | $3.01 per hef $3.10 per hef | $3.19 per hef
16+ hef $5.00 per hef | $5.15 per hef | $5.31 per hef $5.47 per hef | $5.63 per hef

Construction Water Depots (same as Temporary Water Service rates):

Minimum monthly charge (Effective January 1, 2014) $ 87.33
Minimum monthly charge (Effective January 1, 2015) $ 89.95
Minimum monthly charge (Effective January 1, 2016) $ 92.65
Minimum monthly charge (Effective January 1, 2017) $ 9543
Minimum monthly charge (Effective January 1, 2018) $ 98.29

Monthly Quantity rate for each HCF
(see above table for Consumption Rates)”

Section 9. Capacity Charge. Section 6.12.020 (A) of the District Code is hereby
amended to read as follows:

“6.12.020 Capacity charge.

A. The collection system capacity charge for residential and equivalent dwelling
units (“EDU”, as defined in Section 1.04.010) shall be as follows:

$ 2.333 per EDU

Section 10.  Capacity Charge for new and modified sewer service connection. Table
6.12.040 within Section 6.12.040 of the District is hereby amended to read as follows:

Table 6.12.040 summarizes the sewer collection system charge.





Table 6.12.040
SEWER CAPACITY CHARGES

Residential Units

Sewer collection system capacity charge $2.333.00 per EDU.

Same charge per unit for single-family, multiple dwelling,
condominium, trailer space, or mobile home.

Nonresidential Units

Sewer collection system capacity charge—Based on fixture units
as defined in the Uniform Plumbing Code per structure.

Fixture units are to be assigned based on ultimate plumbing
fixtures per approved building plans, regardless of number of
fixtures initially installed.

Each twenty fixture units are equivalent to one equivalent
dwelling unit (EDU). For each hotel/motel unit a minimum of one
EDU per room will be applied.

The sewer collection system capacity charge is collected at the
ratio of one EDU per each twenty fixture units. For example,
twenty-four fixture units equals one point two (1.2) EDU's for a
capacity fee of $2,780.00 when the capacity charge per EDU is
$2.333.00.

Each nonresidential connection is a minimum of one EDU.

Section 11. Wastewater Collection Rates. Section 6.12.050 of the District Code is
amended to read as follows:

“6.12.050 Wastewater collection rates.

Wastewater collection rates for all classes of customers within the District shall be as
follows per month per equivalent dwelling unit (EDU), calculated using the table of user
classifications and wastewater demand factors set forth in Appendix D of this code.

$10.10 per equivalent dwelling unit (Effective January 1, 2014)
$11.11 per equivalent dwelling unit (Effective January 1, 2015)
$12.22 per equivalent dwelling unit (Effective January 1, 2016)
$13.44 per equivalent dwelling unit (Effective January 1, 2017)
$14.78 per equivalent dwelling unit (Effective January 1, 2018)






Section 12.  Requirements for Rates, Fees and Charges. The rates, fees and charges
adopted by this ordinance shall not exceed the reasonably estimated costs of providing the
services for which the rates, fees or charges are imposed. Revenues derived, respectively, from
water and sewer capacity charges shall not be used for any purpose other than for capital
facilities to provide, respectively, water and sewer service. If the capacity charges adopted by
this ordinance create revenues in excess of actual cost, those revenues shall be used to reduce the
capacity charges creating the excess.

Section 13.  Effective Date. All sections of this Ordinance pertaining to water service
rates, fees, and charges shall be in full force and effect thirty (30) days from and after the date of
adoption. All sections of this Ordinance pertaining to wastewater service rates, fees, and charges
shall be in full force and effect immediately upon adoption in accordance with section 31105(a)
of the California Water Code.

Section 14.  Publication and Posting. Within 15 days after adoption, the district shall
publish, in a newspaper published in Monterey County and circulated within the district, a
summary of this ordinance with the names of those directors voting for and against adoption, and
shall post in the district office a certified copy of the full text of this ordinance as adopted along
with the names of those directors voting for and against adoption.

Section 15.  Notice of Exemption Notice of Determination. The Secretary is
authorized and directed to give due notice of exemption of this ordinance from the provisions of
CEQA, pursuant to Title 14 California Code of Regulations section 15062.

Section 16.  Existing Charges. Existing rates, fees and charges in effect when this
ordinance is adopted shall remain in effect unless specifically changed by this ordinance.

Section 17.  Severability. If any section, subsection, sentence, clause, or phrase of this
ordinance is for any reason held to be unconstitutional or invalid, or superseded by some other
provision of law, such provisions shall be severed from and shall not affect the validity of the
remaining provisions of this ordinance. The Board hereby declares that it would have passed this
ordinance and each section, subsection, sentence, clause, or phrase thereof irrespective of the fact
that any other part thereof be unconstitutional or invalid, or superseded by some other provision
of law. The parts of this ordinance which are not unconstitutional, invalid, or superseded shall
remain in full force and effect and shall be enforced according to their terms.

Section 18.  Interpretation. Words and phrases used in this ordinance shall be read
conjunctively with and shall have the same meaning as in prior district ordinances and the
district Code, unless specifically changed by this ordinance or unless the context requires some
other construction. If there is any inconsistency between this ordinance and prior provisions, this
ordinance shall control.

On motion of Director , seconded by Director , the foregoing
Ordinance is enacted and shall take effect on October 21, 2013 by the following roll call of the
Board:






Ayes:

Nays:

Absent:

Abstained:

By

Thomas P. Moore, President

ATTEST:

Brian C. Lee, Secretary

CERTIFICATE OF SECRETARY

The undersigned hereby certifies that the foregoing Ordinance was adopted and approved by the
Board of Directors at their regular meeting on October 21, 2013.

Brian C. Lee, Secretary
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California Special Districts Association

SAMPLE POLICY HANDBOOK

POLICY TITLE: Legal Counsel and Auditor
POLICY NUMBER: 4048

4048  The Board of Directors shall appoint a Legal Counsel to assist the Board and District in all applicable issues
and activities.

4048.1 Legal Counsel shall be the legal adviser of the District and shall perform such duties as may be prescribed
by the Board of Directors. Legal Counsel is required to review and approve as to form District legal documents, i.e.
contracts, agreements, etc. The Legal Counsel shall present and report on all legal issues and Closed Session items
before the Board. The Legal Counsel shall serve at the pleasure of the Board, and shall be compensated for
services as determined by the Board.

4048.1.2 The Legal Counsel reports to the Board as a whole but is available to each director for consultation
regarding legal matters particular to that Board members participation. No Board member may request a
legal opinion of legal counsel without concurrence by the Board except as such requests relate to questions
regarding that member’s participation. The Legal Counsel shall be available to the District General Manager
for consultation on applicable issues and activities.

4048.2 The District Auditor shall be appointed by the Board by a majority vote in a public meeting. The Board shall
determine the duties and compensation of the Auditor. The Auditor shall serve at the pleasure of the Board.
Selection of the Auditor shall be done in a noticed public meeting and at least every five years.

4048.2.1 The Board may appoint a committee to oversee the work of an independent auditor, who will
report to the Board, to conduct an annual audit of the District's books, records, and financial affairs in accordance with
state law and the Finance Committee Charter for Audit Compliance. The Chief Financial Officer/General Manager
will install and maintain an accounting system that will completely and at all times show the financial condition of the
District.
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POLICY TITLE: Basis of Authority
POLICY NUMBER: 4070

4070.1  The Board of Directors is the unit of authority within the District. Apart from his/her normal function as a
part of this unit, Directors have no individual authority. As individuals, Directors may not commit the District to
any policy, act, or expenditure.

4070.2  Directors do not represent any fractional segment of the community, but are, rather, a part of the body
that represents and acts for the community as a whole.
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Section 16 — Board Procedures Manual, November 2012

16. Interference with the Administrative Service of the District.

The Board and its members shall deal with the administrative services of the District only
through the General Manager, and neither the Board nor any individual director shall give orders
or instructions to any subordinate of the General Manager.

Simple Information Requests. - Individual Board members may make simple information
requests of staff or consultants, through the General Manager. A simple Information request is
one that would take the General Manager, District Staff or Counsel less than one hour to
complete in the view of the General Manager.

Substantial Information Requests. - A Substantial Information Request is one that would
take the General Manager, District staff, consultant, or Counsel more than two hours to complete
in the view of the General Manager. Individual Board members may place an item on any future
agenda to request a Substantial Information Request or to add an item on a future agenda. The
request shall be made as a motion under the Director’s Comments section of the agenda. A
majority affirmative vote is necessary to approve the action.
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By Roger K. Masuda, Grilhth & Masuda, A Professional Law Corporation
September 5, 2013 Draft

New BPM Section 44, “Directions to and Communications with District’s Legal Counsel
and Special Legal Counsels.”

A. Asprovided in this Board Procedures Manual, the Board of Directors is the governing
body of the District and acts as the unit of authority within the District. A Director has no
individual authority and “may not commit the District to any policy, act, or expenditure.” The
Board of Directors appoint the District’s Legal Counsel and appoint any Special Legal Counsel
needed to represent the District in litigation and in administrative and regulatory proceedings or
actions and where specialized legal knowledge and experience are needed (collectively, “legal
proceedings”). All such attorneys serve at the pleasure of the;Boa,rd.

B. D1rect10ns to and communlcatlon with the D1str ] ':;VaI'IOUS attorneys regardlng any

communications among the Board, the General Manager and the apphcable attorneys and to
avoid inefficiencies and the additional legal costs resultmg therefrom. To that end, the following
policies shall apply: :

informed of all such directives. As the legal proce
review the pohcy goals and'ob'ectlves and: determ1

o (3) Al questlons or comments by an individual Director on any matter in the
legal proceedlng shall be channeled through the General Manager and not directly to any
attorney unless’ such direct communication is specifically authorized by the Board in that legal
proceeding. See, for example Sectlon B(5) below.

4 The Dlstrlc s attorney shall keep the General Manager informed of progress
and developments in the legal proceeding. The General Manager shall keep the Board of
Directors and the District’s Legal Counsel informed of such progress and developments.

(5) The Board President may appoint an Ad Hoc Committee of the Board
pursuant to the President’s authority under Section 9.B, but the scope of the delegated authority
of the Ad Hoc committee, including, but not limited to, the authority to direct and communicate
directly with the applicable District’s attorney(s), must be approved by a vote of the Board. If
the members of the Ad Hoc Committee cannot agree on any matter, then the matter must be
submitted to the Board for resolution.





By Roger K. Masuda, Griffith & Masuda, A Professional Law Corporation
September 5, 2013 Draft

C. This section shall not apply to the legal review of agenda items to be considered by
the Board of Directors at a regular or special Board meeting. The procedure for individual
Director review, comments, and questions of such agenda items is addressed separately in
Section

Additional BPM revision:

Add this new Section 44 to the list of Sections references in Section 43, Director’s Violation of

Policies.
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